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>
General Decision Number: DC150002 04/03/2015 DC2
Superseded General Decision Number: DC20140002
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Executive Order (EO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that applies to all contracts subject
to the Davis-Bacon Act for which the solicitation is issued on
or after January 1, 2015. If this contract is covered by the
EC, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/02/2015
1 01/09/2015
2 02/20/2015
3 03/06/2015
4 04/03/2015

ASBE0024-007 10/01/2013
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR «-imbiiviatli f w R 27 ..5 33.13 13.76

Includes the application of all insulating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASBE0024-008 10/09/2013
Rates Fringes

ASBESTOS WORKER: HAZARDOUS
MATERIAL HANDLER. v uvvuuuans saaea$ 20.86 5.46

Includes preparation, wetting, stripping, removal, scrapping,
vacuuming, bagging and disposing of all insulation

materials, whether they contain asbestos or not, from
mechanical systems
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ASBE(0024-014 10/01/2013
Rates Fringes
FIRESTOFPPER pom. nus minnwem ot in mon b, auswia s smimion 5 26.06 5.90

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
invelved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

BRDCCOO01-002 05/04/2014

Rates Fringes
BRICKLAYER (s i v mini v seEETRES 29917 g8.61
CARP0132-008 05/01/2013
Rates Fringes
CARPENTER, Includes Drywall
Hanging, Form Work, and Soft
Floor Laying-Carpet......cceu....5 26.81 8.13
PILEDRIVERMAN........ ER et ans 20 562 8.15
CARP1831-002 04/01/2013
Rates Fringes
MILLWRIGHT. « v vvcvuunn. s 3 LD 9 B.58
ELEC0026-016 11/03/2014
Rates Fringes
ELECTRICIAN, Includes
Installation of
HVAC/Temperature Controls........ 5 42.40 14.97
ELEC0026-017 09/01/2014
Rates Fringes
ELECTRICAL INSTALLER (Sound
& Communication Systems)}......... $ 27.05 8.58

SCOPE OF WORK: Includes low voltage ceonstruction,
installation, maintenance and removal of teledata
facilities (voice, data and video) including outside plant,
telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cable and
equipment, railroad communications, micro waves, VSAT,
bypass, CATV, WAN (Wide area networks), LAN {(Local area
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networks) and ISDN (Integrated systems digital network).

WORK EXCLUDED: The installation of computer systems in
industrial applications such as assembly lines, robotics
and computer controller manufacturing systems. The
installation of conduit and/or raceways shall be installed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on all new construction sites or wherever
the fire alarm system is installed in conduit. A1l HVAC
control work.

ELEV0010-001 01/01/2015
Rates Fringes
ELEVATOR MECHANIC. ... 0vtuaveseessS 41.09 28.385+a+b

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
bay, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATIONS: Employer contributes 8% of basic hourly rate
for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacation pay credit.

IRONOOO5-005 06/01/2014

Rates Fringes
IRONWORKER, STRUCTURAL AND
ORNAMENTAL. v v e s v vmessssosenansnss $ 30.25 17.285
tRONO201-006 0s/01/2014

Rates Fringes
IRCNWORKER, REINFORCING.......... $ 27.00 18.08
1ABO06S7-015 06/15/2014 S

Rates Fringes
LABORER: Skilled......envvuvenn. 5 22.28 7.09

FOOTNOTE: Potmen, power tool operator, small machine
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers and all work associated with lagging that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators, pipe layers, or tile layers,
operators of jackhammers, paving breakers, spaders or any
machine that does the same general type of work, carpenter
tenders, scaffold builders, operators of towmasters,
scootcretes, buggymobiles and other machines of similar
character, operators of tampers and rammers and other
machines that do the same general type of work, whether
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powered by air, electric or gasoline, builders of trestle
scaffolds over one tier high and sand blasters, power and
chain saw operators used in clearing, installers of well

points, wagon drill operators, acetylene burners and

licensed powdermen, stake jumper,demolition.

MARBOQ02-004 05/01/2014
Rates

MARBLE/STONE MASON....... srevesasS 34,18

INCLUDING pointing, caulking and cleaning of All types of
masonry, brick, stone and cement EXCEPT pointing, caulking,

Fringes

15.63

cleaning of existing masonry, brick, stone and cement

{restoration work}

Rates Fringes
TERRAZZO WORKER/SETTER.......... .5 26.28 10.00
MARB0O003~-007 05/01/2014
Rates Fringes
TERRAZZO FINISHER....ucuueuan. .+.5 21.48 9.08
MARBOOO3-008 05/01/2014
Rates Fringes
TILE SETTER. i vuvvuncunn w3 20,228 10.00
MARBO0Q03-009 05/01/2014
Rates Fringes
TILE FINISHER......... e aak sy e 21,48 9.08
PAINOO51-014 06/01/2014
Rates Fringes
GLAZIER
Glazing Contracts 52
million and under......... .5 24.77 9.85
Glazing Contracts over $2
millieneaniage SRR AN S 28161 9.85
PRINCOS51-015 06/01/2014
Rates Fringes
PAINTER
Brush, Roller, Spray and
Drywall Finisher.....veu.u.. 5 24.89 9.05
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Rates Fringes
PLASTERER b o.oomow wnmsarna nsstas ac vie sae..5 28.33 5.85
PLAS0891-006 02/01/2014
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S$ 27.15 9.61
PLAS0891-007 08/01/2014
Rates Fringes
FIREPROCFER
Handler........ e s A $ 16.50 4,24
Mixer/PUmpP.uc.eseeeeeenrennnns 5 18.50 4.24
SPrayeryiisiiiaiaiieasiia ., . $ 23.00 4.24

Spraying of all Fireproofing materials. Hand application of
Fireproofing materials. This includes wet or dry, hard or
soft, Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

PLUMO005-010 08/01/2014
Rates Fringes
PLUMBER . o momaspias wowiisnin mme wanmiimems 38292 16.35+a

a. PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving Day
and the day after Thanksgiving, Christmas Day, New Year's
Day, Martin Luther King's Birthday, Memorial Day and the
Fourth of July.

PLUMO602-008 08/01/2014
Rates Fringes

PIPEFITTER, Includes HVAC
Pipe Installation.......... SEEELE S 38424 19.42+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

ROOF0030-016 05/01/2014
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Rates Fringes
ROCFER i i e g o cere.a3 28,20 10.59
* SFDC0669-002 04/01/2015
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers)unicwaia daTmenERiT LS 32440 18.12
SHEE0100-015 03/01/2015%
Rates Fringes
SHEET METAL WORKER (Including
HVAC Duct Installation)..........$ 39.05 16.76+a
a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day and Christmas Day
5UDC2009-003 05/19/2009
Rates Fringes
LABORER: Common or General......$ 13.04 2.80
LABORER: Mason Tender -
Cement/Concrete........ eeerane.ss$ 15,40 2.85

LABORER: Mason Tender for

pointing, caulking, cleaning

of existing masonry, brick,

stone and cement structures

(restoration work}; excludes

pointing, caulking and

cleaning of new or

replacement masonry, brick,

stone and cement.......... Hiadeeims 11467

POINTER, CAULKER, CLEANER,
Includes pointing, caulking,
cleaning of existing masonry,
brick, stone and cement
structures {(restoration
work); excludes pointing,
caulking, cleaning of new or

replacement
masonry, brick, stone or
L2311 1= o o $ 18.88

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a) (1) (ii)}.

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the aresa covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU"™ or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 019%8. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU"™ identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in che example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
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Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UARVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the guestion in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue,

3.) If the decision of the Administrator is not favcrable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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L

Covcuani Against Contingent Fees:

The Contractor warrants that ne person or selling agency has been employed or reteined
to solicit or secure the contract upon an agreernent or undersionding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling gencies maintained by the Contractor for the purpose
of seeuring business. For breach or violation of this warranty, the Disirict will have the
right 1o terminale the contract withoul fiability or in its discretion to deduct from the
contract price or consideration or otherwise recover, the full amount of the commission,
perceniage, brokerage, or contingent fee,

Shipping Instructions — Consignment:

Unless otherwise specified in this Invilation for Bids/Request lor Proposals, each case,
crate, barrel, packape, etc., delivered under this contract must be plainly stencil marked or
securely lagged, stating the Contractor® s name, contrscl number ond delivery address os
noted in the contract. In case of carload lots, the Contractor shall 1ag the car, staling
Coniracior’ s name and cantract number. Any fiilure (0 comply wih these instructions
will place the material ot the Coniractor” s risk. Deliveries by rail, water, truck or
otherwise, must be within the working hours and in ample time to aliow for unloading

and if necessory, the storing of the materials or supplies before closing time. Duliveries at
any other time will not be accepted unless specific arangements have been previously
made with the contact person identified in the contract at the delivery point.

Patcats:

The Contractor shall hold and save the District, its officers, agents, servonts, and
employees harmless from liobility of any nature or kind, including costs, expenses, for or
on nccount of any patented or unpatenied invention, article, process, or appliance,
manufactured or used in the performance of this contract, including their use by the
District, unless otherwise specifically stipulated in the contract.

Quality:

Coniractor’ s workmanship shall be of the highest grade, and all materials provided under
this Conlract shall be new, of the best qualily and grade, and suilable in every respect for
the purpose intendesl.

Inspection Of Supplies:

(a) Definition. **Supplies,” as used in this clovse, includes, but is not limited o mw materials,

componenis, intermediote assemblies, end producis, and lots of supplies.

(b The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designaied point, but the Contracior shall bear all risk on
rejecled materials or supplies aficr nolificalion of rejection. Upen the Contractor' s filure
(o cure within ten {10} days afier date of notification, the District may reiuen the rejected

materials or supplies 10 the Contractor at the Conractor” s risk ond expense.

{c)  The Contmctor shall provide and mainiain an inspection system occeptable to the District
covering supplies under this contract and shall tender to the District for sceeptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in confonniy wilh contract requirements. As part of the
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(d)

(o)

(n

®

(h)

system, the Contractor shall prepare records evidencing oll inspections made under the
system and the outcome. These records shafl be kept complete and rmade available to the
District during contract performance and for os long oflerwards as the contract requires.
The District may perform reviews and evaluations as reasonably necessary (o ascertain
compliance with this paragraph. These reviews and evaluations shall be conducted in a
manner that will not unduly delay the cantract work. The right of review, whether
exercised or nol, does not relieve the Conlractar of the oblipations under this contract.

The District has the right to inspect and test all supplics called for by the contract, to
the exienl practicable, at all places and times, including the period of manufacture,
and in any event before accepiance. The District will perform inspections and tests in
a manner that will not unduly delay the work. The District nssumes no contraciuol
oblipation to perform any inspection and test for the benefit of the Coniractor unless
specilically set forth elsewhere in the coniract.

If the District performs inspection or test on the premises of the Contractor or
subconiraclor, the Contractor shall fumish, and shall require subcontractors 1o
fumish, withous additional charge, all reasonablc facilities and assistance for the
safe and convenient performance of these dulics. Excepi as otherwise provided in
the contzact, the District will bear the expense of District inspections or tests
made at other than Contractor” s or subconiracior’ s premises; provided, that in
case of rejection, the District will not be Hable for any reduclion in Lthe value of
inspection or test samples,

(1) When supplics are not ready at the time specified by the Contractor for
inspection or test, the Contracting Officer may charge 10 the Contractor
the addiliona! cost of inspection or test.

(2) Contracting Ollicer may also charge the Contracior for any additional
cast of inspection or lest when prior rejection makes re-inspection or
retest

The District has the right efiber to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defective in
material or workmanship or otherwise not in conformity with contract
requirements. The District may reject nonconforming supplies with or without
disposition instructions,

The Contracior shall remove supplies rejecied or required 1o be corrected.
However, the Conlracting Officer moy require or permit corvection in place,
prompily afier notice, by snd at the expense of the Contractor. The Contractor
shall not iender for acceptonce corrected or rejected supplies without disclosing
the former rejection or requirement for correction, and when required, shal)
disclose the comective aclion taken.

If the Contractor fails to remove, replace, or correcl rejected supplies that are
required to be replaced or comrected within 1en (10) days, the District may either
{1) by contract or otherwise, remove, replace or carrect the supplies and charge
the cost to the Contractor or () terminate the conlract for defaull. Unless the
Contracior corrects or replaces the supplies within the delivery schedule, the
Contracting Officer may require their delivery and make an equitable price
reduction. Failure to agree 10 8 price reduciion shall be a dispute,
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(i)

{}

LY

]

(o)

I this contract provides for the performance of District quality assurance al
source, and if requested by the District, the Contracior shall furnish advance
notification of the time (i) when Contracior inspection or tesis will be performed
in accardance with the tenms and conditions of the contract, and (ii) when the
supplies will be ready for District inspection.

The District request shall specify the period and method of the advance notification and
the District representative to whom it shall be furnished. Requests shall not require more
than 2 business days of odvance notification il the District representative is in residence
in the Contracior’ s plani, nor more than 7 business days in other instances.

The District will accept or reject supplies as prompily s practicable afler
delivery, unless otherwise provided in the contract. District failure lo inspect and
occept or reject the supplies shall no relieve the Contractor from responsibility,
nor impose liability upon the District, for non-conforming supplics.

[nspections and tests by the District do not relizve ihe Contractor of responsibility for
defects or other faifures 1o meet contract requirements discovered before acceptonce.
Acceptance shall be conclusive, except for latent defects, finud, gross mistakes
amounting to fraud, or as otherwisc provided in the contract.

{f acceptance is not conclusive for any of the reasons in subparagraph (I} hereof, the
District, in addilion to any other rights and remedies provided by law, or under provisions
of this cantract, shall have the right to require the Contracior (1) at no increase in contract
price, to correct or seplace the defective or nonconforming supplies at the original point
of delivery or al the Contractor’ s plant at the Contracting Officer” s eleciion, and in
accordance with a reasonable delivery schedule as may be ogreed upon between the
Coniractor and the Contracting Officer; provided, thet the Contsacting OfTicer may
require 8 reduction in contraet price if the Contractor fails to meet such delivery schedule,
or {2) within a reasonable time after receipt by the Contractor of notice of defects or
noncompliance, lo repay such portion of the contracl as is equitable under the
circumstances if the Contracting Officer elects not to require correction or replacement,
When supplies are retumed to the Coniractor, the Coniractor shall beor the tnsportation
cost from the original point of delivery to the Contractor® s plant and retum to the original
point when that point is not the Contractar’ s plant. If the Contractor fails 1o perform or
act as required in (1) or (2) abave and does not cure such filure within o period of 10
days (or such tonger period as the Controcting OfTicer may suthorize in writing} nlter
receipl of notice from the Contracting Officer specifying such failure, the District will
have the right 10 retum the eejected malerdals al Contracior' s risk ond expense or contract
or atherwise lo replace or correct such supplies and charge to the Contractor the cost
occnsioned the District thereby.

6, Inspecti Services:

(a)

®)

Definition. “Services” as used in this clause includes services performed,
workmanship, and material furnished or wilized in the perfonnance of services.

The Conlractor shall provide and maintain an inspection sysiem accepiable 1o the
District covering the services under this contract, Complete records of all
inspection work performed by the Contractor shall be maintained and made
available to the District during contract performance and for os long afierwords
as the contract requires,
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(c)

@

{e)

(N

The District has the right to inspect and test all services called for by the contract,
to the extent practicable ai all times and places during the term of the contract.
The Districl will perform inspections and tests in 8 manner that will nol unduly
delay the work.

If' the District performs inspections or tests on the premises of the Contracior or
subcontracior, the Contracior shall Fumish, withoul additions! charge, al] reasonable
facilities and assistance for the safety and convenient perfonmance of these duties.

If any of the services do not conform o the contract requirements, the District
muoy require the Contraclor to perform these services again in conlormity with
contract requirements, a8 no increase in contract amount. When the defects in
services connot be correcied by performance, the District may require the
Contractor to lake necessary ection to ensure that future performance conforms to
conirmct requirements and reduce the contract price 1o reflect value of services
performed.

[f the Contractor fails to prumpily perform the services again or take the
necessary action to ensure furure performance in conformity 1o contract
requirements, the District may (1) by contract or otherwise, perform the services
and charge the Contractor any cost incurred by the Distret that is direcily related
to the performance of such services, or (2) lerminate the contract for default.

Whaiver:
The waiver of any breach of the contract will not constitute o waiver of any subsequent
breach thereof, or a waiver of the conlract.

Default:

(a)

()

The Disirict may, subject to the provisions of paragraph (c) below, by written
notice of default to the Contractor, tenminate the whole or any part of this
contract in eny onc of the following circumstances:

()] If the Contractor {ails to make delivery ef the supplies or to perform the
services within the time specified herein or any extension thereof: or

) IT the Contractor foils to perform any of the other provisions of this
contract, or so (uils to moke progress as te endanger performance of this
contract in accordance with its ierms, and in either of these two
circumstances does not cure such failure within a period of wen (§0) days
{or such longer pesiod s the Contracting Officer may authorize in
writing) afler receipt of notice from the Contracting Officer specifying
such failure,

in the event the Disirict terminates this contmct in whole or in part as provided in
paragraph {a) of this clause, the District may procure, upon such terms and in
such manner as the Coniracling Oificer may deem appropriate, supplies or
service similar to those sa lerminated, and the Centractor shall be liable 1o the
Distriet for any excess cosls for similar supplies or services; provided, that the
Contractor sholl continue the performance of this contract to the extent not
terminated under the provisions of this clause.
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{c}

{d)

(e

H

(£}

Except with respect to defaults of subconiractors, the Contractor shall not be
liable for ony excess costs if the failure 10 perform the contract arises out of
causes beyond the conirol and without the foult or neglipence of the Contractor.
Such couses may include, bul are not restricted 1o, acts of God or of the public
enemy, acts of the District or Federal Govemment in either their sovereign or
coniractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in every case the failure to
perform must be beyond the control end without fault or negligence of the
Contractor. If the filure 1o perform is caused by the default of the subcontractor,
and il such default arises oul of causes beyond the contro) of both the Contractor
and the subcontraclor, aad without the fault or neglipence of either of them, the
Coniracior shall not be lioble for any excess cost for failure to perform, unless the
supplies or services lo be fumished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor 10 meet the required
delivery schedule.

If this contract is terminated os provided in paragraph (o) of this clause, the
Districl, in addition 1o any ather rights provided in this clouse, may require the
Conlractor to transfer title and deliver 10 the Disinet, in the manner and to the
extent directed by the Contracting Officer, (i) completed supplics, and (ii) such
partially compleied supplies and materials, parts, 10ols, dies, jips, fixtures plons,
drawing information, and contract rights (hercinafier called “manufacwring
materials™) as the Conracior has specifically produced or specifically nequired
for the performance of such part of this contract as has been terminated; and the
Contracior shall, upon direction of the Contracting Officer, prolect and preserve
property in possession of the Contraclor in which the Disirict hos an inlerest.
Payment for completed supplies delivered to and sccepted by the District will be
at the contract price. Poyment lor manufacturing moteriols delivered 1o and
accepled by the District will be at the contract price. Poyment for manufocusiog
materials delivered to and accepled by the District and for the protection and
preservation of property shall be in an nmount agreed upon by the Coniractor and
Contracting Officer; failure io agree to such amount shall be a dispule canceming
2 question of fact within the meaning of the clause of this contract eatitled
*Disputes™. The Districl may withhold from amounts otherwise due the
Contractor for such completed supplies or manufaciuring materiols such sum as
the Contrucling Officer delermines to be necessary o proteci the District against
loss becouse of outstanding liens or claims of former lien holders.

If, after notice of lermination of this contract under the provisions of this clause,
it is determined for any reason that the Contracior was nat in defaull under the
provisions of this clause, or thot the default was excusable under the provisions
of this clause, the rights and obligations of the panties shall, if the contract
conlains o clause providing for termination of convenience of the District, be the
same os if the notice of termination had been issued pursuont 1o such clause. Sec
Cleuse 20 for Termination for Convenience af the District

The rights and remedies of the District provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contracL.

As used in paragraph (c) of this clause, the terms “subcontractor{s) means
subcontractor(s) at any tier.
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9,

10.

Indempification:

The Contractor agrecs lo defend, indemnify and hold harmless the District, its officers,
ngencies, departments, agents, and employees {collectively the *District™) from and
apainst any and ell claims, losses, liabilities, penalties, fines, [orfeitures, demands, causes
of action, suits, costs and expenses incidenial thereto {including cost of defense and
anomeys’” fees), resulting from, arising out of, or in any way connected to aclivities or
work performed by the Coniractor, Contracier’ s officers, employess, agents, servanls,
subcoatraclors, or any other person acting for or by permission of the Contracior in
performaace ol this Contracl. The Centractor assumes all risks {or direct and indirect
damage or injury to the property or persons used or employed in performonce of this
Contracl. The Contraclor shall also repair or replace any District property thal is
damaged by the Conlrocior, Contractor’ s officers, employees, agents, servanis,
subcontractors, or any other person acting for or by permission of the Conlractor while

performing work hercunder.

The indemnification obligation under this section shatl not be limited by the existence of any
insurance policy or by any limitation on the amount or type of damages, compensation or
benelits paynble by or for Contractor or any subcontractor, and shall survive the termination
of this Contract. The District ogrees (o give Contractor wrilten notice of any claim of
indemnity under this section. Additionally, Contractor shall have the right and sale authority
10 control the defense or setilement of such claitn, provided that ne contnbution or action by
the District is required in connection with the settlement. Monies due or to become due the
Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

Trausler:

Nao contraci or any interest therein sholl be transferred by the parties to whom the award
is made; such transfer will be null and void and will be cause to annul the contract.

Taxes:

(o} The Govemment of the District of Columbin is exempt from and will not pay
Federal Excise Tax, Transporiation Tax, and the District of Columbia Sales and
Use Taxes.

(b} Tax excmption certificales are na longer issued by the District for Federal Excise
Tax. The following statement may be used by the supplier when claiming tax
deduclions lor Federal Excise Tax exempt items sold to the District.

“The Districi of Columbia Government is Exempl from Federl Excise Tax
Registration Na. 52-73-0206-K, intemal Revenue Service, Baltimore, Maryland.

Exempt From Maryland Sales Tax, Registered With The Comptroller Of The
Treasury As Follows:

@) Deliveries to Glenn Dale Hospital - Exemption No, 4647
D)  Deliveries to Children’ s Center - Exemplion No. 4648

c)  Deliverics to other District Deparunents or Agencies - Exemption No, 09339

“The District of Columbia Government is Exempt from Sales and Use Tax -
Repistration No. 53-600, The District of Columbia OfMice of Tex and Revenue."
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12.

13.

14.

Appointment of Attorney:
{n} The biddec offeror or contractor (whichever the case may be) does hereby imevocably
designate ond appoinl the Clerk of the District of Columbia Superior Court and his

successor in office as the true ond lawful attomey of the Contracior for the purpose of

receiving service of all notices and processes issued by any court in the District of

Columbin, as well as service of all pleadings and other papers, in relation so any action or

legal proceeding ansing out of or pertaining 1o this contract or the work required or
pecformed hereunder.

b The bidder offeror or contractor (whichever the case may be) expressly ngrees
that the validity of any service upon the said Clerk as herein authorized shall not
be afTeced either by the fact that the contractor was personally within the District
of Columbin and otherwise subject to persanal service at the time of such service
upon the said Clerk or by the fact that the comracior lailed to receive a copy of
such process, notice or ather paper so served vpon the said Clerk provided the
said Clerk shall have deposited in the United States mail, registered and postoge
prepaid, a copy of such process, natice, pleading or other paper addressed o the
bidder. offeror or conimetor ot the address stated in this controct,

District Emplovees Not To Benefit:

Unless a determination is mede as provided herein, no offices or employce of the District
will be edmitied 1o any share or part of this comract or to any benefit that may arise
therefrom, end any contract made by the Coatracting Officer or any District employee
authorized to execule contracts in which they or an employee of the Distriet will be
personally inlerusied shall be void, and no payment shall be made thereon by the District
or any officer thereof, but this provision shall not be construed lo extend to this contract
if made with a corporation for its general benefit. A District employee shall nol be a party
10 a conlract with the District and will not knowingly cause or allow o business concemn
or other orpanization owned or subsiantially owned or controlled by the employce to be a
party to such a contract, unless a writlen determinalion has been made by the head of the
procucing agency that there is 2 compelling reason for contracting with the cmployee,
such as when the District’ s nceds cannot reasonably otherwise be met. (DC
Procurement Practices Act of 1985, D.C. Law 6-83, D.C. Official Code, section 2-310.01,
and Chapter 1§ of the DC Personnel Regulations)

The Contracior represents and covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to
employ any person having such known interests in the performance of the contract.

Disputes:

A. All dispules arising under or selating 10 this contract shall be resolved as provided
herein.

B. Cloims by a Contractor against the District.

Claim, as used in Section B of this clause, means o wrilten assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum cectain, the
adjustment or interpretation of contract terms, or other reliel arising under or relating
to this contract. A claim arising under a contract, unlike o claim relating to tha
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coniract, is a claim that can be resolved under a coniract clause that provides for the
relief sought by the claimant.

(a) All claims by a Coniractar aguinsi the District arising under or relating 1o o
contract shall be in writing ond shall be submiited to the Contracting Officer for a
decision. The contractor” s claim shall contain at least the following:

{n A descriplion of the claim and the omount in dispute;
{2 Any data er other information in support of the claim;

{3) A briefl description ol the Contractor’s efforts to resolve the dispute prior
to filing the claim; and

{d) The Contractor” s request for relief or other action by the Coniraciing
Olficer.

(b) The Contracting Officer may meet with the Coniractor in a further attempl to resolve
the claim by agreement.

{c) For any claim of $30,000 or less, the Contracting Ollicer shall issuc a decision
within sixty (60) dnys [rom receipt of a written request from a Contractar that a
decision be rendered within thal period.

(d) For any claim over $50,000, the Contracting Officer shall issue a decision within
ninety (90) days of receipi of the claim. Whenever possible, the Contmcling
Officur shall take into account lactors such as the size and complexity of the
chim ond the adequocy of the information in support of the claim provided by
the Conlcactor.

{¢) The Centracting Officer” s written decision shall do the fellowing:
m Provide a description of the claim or dispute;
(2) Refer to the peninent contract terms;
(3) State the factual areas of apreement and disagreement;

(€] State the reasons for the decision, including any specific lindings of fact,
although specific findings of foct are not required and, if made, shall not
be binding in any subsequent proceeding;

(5) Il all or any pan of the claim is determined 1o be valid, determine the
amoun! of monetary settlemnent, the contract adjusiment lo be made, or
other relicl to be granted;

(6} Indicate that the written document is the contracting officer’ s final
decision; and

%)) Inforr the Contractor of the right 1o seek further redress by appealing the
decision to the Contract Appeals Board.

(f} Any foilure by the Contracting OfTicer to issue a decision on a contract  claim
within the required time period will be decmed to be a denial of the cla im, and
will authorize the commencement of en appeal 1o the Coniract Appeals Board
as authorized by D.C. Official Code § 2-309.04.
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gy (1) 1fa Contraciar is unable to support any part of his or her claim and it is

(h)

®

detesmined that the inability is aitributable (o a malerial
misecpresentation of fact or fraud on the part of the Contraclor, the
Contracior shall be ligbte to the District for an amount equal (o the
unsupporied part of the chaim in addition to all costs to the District
attributable 1o the cost of reviewing that part of the Contractor’ s claim.

(2} Liability under paragraph (pK1) shall be determined within six (6)
ycears of the commission of the misrepsesentation of lact or fraud.

The decision of the Contracting Officer shall be final and not subject 1o review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Cede § 2-309.04.

Pending final decision of an appeal, action, or final seilement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Coniracting Officer.

C. Claims by the Districl ngainst o Contractor

{a) Claim as used in Section C of this clause, means a written demand or wrilten

assertion by the District seeking, as o matier of right, the payment of meney
in @ sum certain, the adjustment of contracl ierms, or other relief ardsing
under or relating {o this contract. A claim grising under a cantract, unlike a
claim reloling 10 that contract, is a claim that con be resolved under 8 contract
clause that provides [or the reliel sought by the cloimant.

{b) (1) All claims by the Districi against a Contractor arising under or

relating to a contract shall be decided by the Contracting Officer.

{2) The Contracting Olficer shall send writien notice of the claim 1o the
Ceniroctor. The Contracting Officer’ s writlen decision shall do the
following:

{2) Provide n description of the cluim or dispuic;
(b} Refer o the peninent conlract terms;
(c) State the factunl areas of agreement and disagreement;

(d) Sinie the ceasons for the decision, including any specific findings of
fact, nlthough specific findings of fact are nol required and, if made,
shall not be binding in any subsequent proceeding;

{e) Ilall or any pant of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjusiment 1o be made,
or other reliefl 1o be granted;

(f} Indicate thas the wrilten document is the Cantracting OlTicer” s final
decision; and

{g) Inform the Coniractor of the right 1o seek further redress by
appenling the decision 1o the Contract Appeals Board.
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15.

16.

{3) The decision shall be supported by reasons and shall inform the
Coniractor of its rights as provided herein.

(4) The authority contained in this clause shall not apply to o claim or dispuie for
penalties or forfeitures prescribed by statute or regulation which anather
District agency is specifically authorized to adminisier, seitle, or determine.

{(5) This clause sholl not authorize the Contracting OfTicer 1o settle,
compromise, pay, or otherwise adjusl any claim involving frud,

{¢) The decision of the Contracting OfTicer shall be final and not subject to review
unless on administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D.C. Official Code §2-305.04.

(d) Pending final decision of an appeal, action, or final settlcment, the Contractor
shall proceed diligently with performance of the contract in accerdance with
the decision of the Contracting OfTicer.

Changpes:

The Contracting Officer may, al sny time, by writien order, and without notice to the
surely, il any, moke chanpes in the coniract within the gencral scope hereol. If such
change couses an increase or decrease in the cost ol performance of this contract, or in
the time required for performance, an equitable adjustment shall be made. Any claim for
adjustment under this parograph must be osseried within ten (10) days from the date the
change is offered; provided, however, that the Contracting Officer, if he or she
determines that the feis justify such action, may receive, consider and edjust any such
claim osserted at any time prior to the date of final seltlement of the contract. IT the
parties fail to agree vpon (he adjustment to be made, the dispute shall be determined as
provided in the Disputes clavse at Section 18, Mothing in this clause shall excuse tie
Contractor from praceeding with the contraet as changed.

Termination For Convenicace Of The District:

{n) The District may terminste performance ol work under this contract in whole or,
from time 1o time, in pan if the Contracting Officer determines that o texmination
is in the District” s inlerest. The Contracting OfTicer shall tevminale by delivering
to the Contractor a Nolice of Terminotion specifying the extent of termination
and effeclive date,

)] After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall immediately proceed with the following
obligations, repardless of any delay in determining or adjusting any amounts due
under this clause:

n Siop work as specified in the notice.

{2) Place no further subcontracis or orders (refeired to s subcontrmets in this
clause) for materials, services, or facilities, excepl as necessary to
complete the continued portian of the contract.

3 Terminate all contracts 1o the extent they relote to the work terminated.
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(c)

(d)

{4) Assign 1o the Districy, as directed by the Centracting Officer, all rights,
title and interest of the Contractor under the subcontracts terminated, in
which case the District will have the right 1o seitle or pay any lermination
settlement proposal arising oul of those terminations.

(3) With approval or catification to the extent required by the Contmcting
Officer, settle all oulstanding liabilities and terminalion settlement
proposals arising from the termination of subcontracis. The opproval or
ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver 1o the
Distric1 (i) the [bbricated or unfabricoied pants, work in process,
completed work, supplics, and other materials produced or acquired for
the work terminated, and (ii) the compleled or pantially completed plans,
drawings, information, and other property that, if the contract has been
completed, would be required 10 be furnished to the District.

N Comgplete performance of the work not terminated.

(8) Take any action that may be necessary, or thai the Contracting Officer
may direct, for the protection and preservation of the property related to
this centract that is in the possession of the Contractor ard in which the
District has or may acquire an inlerest.

{9) Use its best efforts to sell, as directed or autherized by the Contracting
Officer, any property of the types referred to in subparagraph (6) above;
provided, however, that the Contracior {i} is not required to exiend credit
to any purclizser and (ii) may acquire the property under the conditions
prescribed by, and at prices npproved by, the Contracting Officer. The
procecds of any transfer or disposition will be applied to reduce any
payments to be made by the District under this contract, credited 1o the
price or cost of the work, or paid in any olhcr manner directed by the
Contracting Officer.

Afer the expiration of ninety {90) days (or such longer period as may be agreed
to) after receipl by the Contracting Officer of acceptable inventory schedules, the
Contractor may submit to the Contracting Officer a list, centificd as to quantily
and quality of termination invenlory not previously disposed of excluding items
authorized for disposition by the Conirocting Officer. The Coniractor may
request the District to remove those items or enter inio on agreement for their
storage. Within (ifteen (15) days, the District will eccept title to those items and
remove them or enter into a storage agreement. The Contracting Oficer may
verify the list upon removal of the items, or if stored, within forty five (45) days
from submission of \he list, and shall correct the list, as necessary, before final
settlement.

Afler termination, the Contractor shall submit a final 1ermination seutlement
proposal to the Contracting Officer in the form and with the certification
prescribed by the Contracting Officer. The Conirector shall submit the proposal
prompily, but no loter than one year from the effective dale of termination, unless
extended in writing by the Contracting Officer upon writlen request of the
Coniractor within this one year period. However, if the Contracting Offficer
determines thot the facts justify it, a termination settle ment proposal may be
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(e}

{n

received and acted on afler one year or any extension. If the Controctor (ails 1o
submit the proposal within the time allowed, the Contracting Officer moy
determine, on the basis of information available, the amount, i any, due to ihe
Centractor because of the termination and shall pay the amount delermined.

Subject to paragraph (d) above, the Coniractor ond the Contracting Qfficer may
agree upon the whole or any part of the amount to be paid beenuse of the
termination. The smount may include a reasonable ollowance for profit on work
done. However, the agreed amount, whether under this paragraph (e) or
paragragh () below, exclusive of costs shawn in subparagraph ({)(3) below, may
not exceed the total coplract price os reduced by (1) the amoumt of payment
previously made and (2) the coniract price of work not lerminated. The contract
shall be amended, and the Contractor paid the agreed amount. Paragraph ()
below shall not limit, restrict, or alTect the amount thet may be agreed upon to be
paid under this pormgraph.

1f ihe Coniractor and the Contracting OfTicer fait (o agree on the whole amount to
be paid because of the iemmination waork, the Contraciing Officer shall pay the
Ceniractor the amounts detenmined by the Contracting OfTicer os follows, but
withaut duplication of any amounts agreed on under pamgraph (e) obove:

(N The contracl price for completed supplies or services sccepled by the
District (or sold or acquired under subparagraph (b)(9) above) not
previously paid for, adjusied for any saving of freight and other charges.

(2) The o012l of :

(1) The costs incurred in the performance of the work temminated,
including initial costs and preparatory cxpense allocable thereto,
but excluding any costs attributable (o supplies or services paid
or (o be paid under subparagraph ()(1) above;

{ii) The cost of settling and paying termination setilement proposals
under terminated subcontracts that are properly chargeable 1o the
terinated portion of the contract if not included in
subparagraph ({)(1) above; and

(iii} A sum, as profil on subparagraph 1) above, determined by the
Contracting Officer (o be fair and reasonable; however, if it
appears that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting Officer
shall allow no profit under this subparagraph (iii) and shall
reduce the seltlement to reflect the indicated rate of loss.

(3) The reasanable cost of settlement of the work terminated, including-

@ Accounting, fegal, clerical, end ather expenses reasonably
necessary for the preparation of termination settlement proposals
and supporting dota;

(i) The termination and settlement of subcontraciors (excluding the
omounts of such setllements); and
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(e)

)

0

&) (N

)

(i}  Storoge, transportation, and other costs incurred, rensonably
nccessary for the preservation, protection, or disposition ol the
termination inventory.

Except [or notmal spoilage, and except ta the extent that the District expressly
assumed the risk of loss, the Coniracting Officer shall exclude from the amounts
payable to the Contraclor under paragraph (f) above, the fair value as determined
by the Contracting Officer, of property thol is destroyed, lost, siolen, or damaged
sa s 10 become undeliverable to the District or 10 a buyer.

The Contractor shall have the right of sppcal, under the Disputes clause, from
any determination made by the Contracting Officer under paragraphs (d), (f) or
(i), except that if the Contrzcior failed to submit the termination setilement
proposal within the ime provided in paragraph (d} or (j), and failed to request a
time exlension, there is no right of appeal. IT the Contracting Officer has made a
determination of the amount due under paragraph {d}, () or (j}, the District will
pay the Contractar (1) the amount determined by the Contracting Officer if there
is no right of appeal or if no timely appeal hos been taken, or (2) the amount
{inally delenmined on an appeal.

In asriving at the amaount due the Contractor under this clause, there sholl be
deducted:

(1) Al unliquidated advances or other payments to the Contruclor under the
terminntion portion of the contract;

) Any claim which the District has against the Contracior under this
contract; and

(3) The agreed price for, or the proceeds of sole of, materials, supplics, or
other things acquired by the Contracior or sold under the provisions of
this clause and not recovered by o credited 1o the District.

IT the termination is partial, the Contractor may file a proposal with the
Contracting Officer for on equitable adjustment of the price(s) of the continued
porticn of the contracl, The Contrmcting Officer shall make any equitable
adjustment agreed upon. Any propasal by the Conteactor for on cquitable
adjusiment under this clause shall be requested within ninety (90) days from the
effective date of termination unless extended in writing by the Contacting
Officer.

The District may, under the lerms and conditions it preseribes, make partial
paymenis ond payments against costs incurred by the Contractor for the
terminated postion of the contract, i the Contracting Officer believes the toial of
these paymenls will not exceed the amount to which the Contractor shall be
entitled,

IT the 101l pryments exceed the amount finally determined 10 be due, the Contractor
shall repay the excess to the District upon demand together with interest computed ot
the rate of 10 percent (10%) per year. Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess
payment is repaid. Interest sholl not be charged on any excess payment due lo a
reduction in the Contractor’ s tecmination senilement proposal because of retention or
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17.

18.

19.

other disposition of termination inventory until 10 days after the daie of the retention
or disposition, or a Iater dote determined by the Contracting Officer because of the
circumstances.

(Il Unlcss otherwise provided in this contrzct or by statute, the Contractor shall
maintain all records and documents relating to the terminated portion of this
contract for 3 years after final settlement. This includes ofl books and other
evidence bearing on Lhe Contractor’ s costs and expenses under this contract, The
Contractor shall make these records and documents available to the Disirict, at
the Contraclor” s office, ot all reasonable times, without any direct charge. If
approved by the Contracling Officer, photographs, micrographis, or other
authentic reproductions may be maintained instead of original records and
documents.

Recoverv Of Debts Owed The District:

The Contractor hereby agrees that the District moy use afl or any portion of any
consideration or refund duc the Coniractor under the present contract to satisfy, in whole
or part, any debt due the District,

Retention and Examination Of Records:

The Contracior shall establish cnd maininin books, records, and docoments {including
electronic slorage media) in accordance with generally accepled sccounting principles
ond practices which sufTiciently and properly rellect all revenues and expendires of
funds provided by the District under the contract that results from this solicitalion.

The Contractor shall retain all records, financial records, supporting documents,
stotistical recards, and any other documents (including electronic slorage media)
pertinent to the contract for a period of three (3} years afier termination of the contract, or
if an avdit has been initfated and audil findings have not been resolvad at the end of three
(3) years, the records shall be retained until resolution of the nudit findings or any
titigation which may be based on the terms of the contract.

The Contractor shall assure that these records shatl be subject at oll rensonable times to
inspectian, review, or audit by Federal, District, or other personnel duly authorized by the
Contracling Officer.

The Contraciing OfTicer, the Inspector General and the District of Columbia Auditor, or
ony of their duly outhorized representatives shall, vatil three years after final payment,
have the right 10 examine any directly pertinent books, documents, papers and recoeds of
the Conlractor involving transactions related to the contracl.

Nown-Discrimination Clause:

(8) The Contractor shell not discriminate in any manner against any employee or
applicant for employment that would constitute a violation of the District of
Columbis Human Rights Act, approved December 13, 1977, as amended (D. C.
Law 2-38; D, C. Officiel Code §2-1402.11) (2001 Ed.){(* Act” as used in this
Section). The Contractor shall include o similar clause in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. [n addition,
Contractor agrees and any subconiractor shall ngree 10 post in conspicuous places,
gvailable to employecs and npplicanis for employment, notice selting forth the
provisions of this non-discrimination clnuse as provided in Section 251 of the Act.
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(b)

Pursuant to rules of the Office of Human Rights, published on August 15, 1936 in
the D. C. Register, Mayor' s Order 2002-175 (10.23/02), 49 DCR 9883 and
Mayor" s Order 2006-151 (11/17.06), 52 DCR 9351, the following clnuses apply to
this contract:

)

{3)

@

&)

The Contractor shall not discriminate against any employee or applicant
for employmeni because of actual or perceived: mze, color, religion,
national origin, sex, age, marital status, persoral appenrance, sexuol
orientation, pender idenlity or expression, familial sialus, family
respansibilities, disability, matriculation, political affiliation, genetic
infarmation, source of income, or place of residence or business. Sexusl
harassment is a form of sex discrimination which is prohibited by the
Acl. In addition, harassment based on any of the gbove prolected
catepories is prohibited by the Aet.

The Coniraclor agrees io lake affimmative action to ensure that applicants
are employed, and that employeces are treated during employmen,
without regard 10 their aciunl or perceived: rce, color, religion, national
origin, sex, ape, marital slatus, personnl appearance, sexual orientation,
pender identity or expression, familial sietus, family responsibititics,
disability, malricutation, political afTilintion, genetic information, source
of income, or place of residence or business.

The affirmative action shall include, but not be limited to the following:
(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

{c) demotien, layoff, or termination;

(d) nules of pay, or ollier forms of compensation; and

{e} selection for training and apprenticeship.

The Comracior agrees lo post in conspicuous places, available to
employees and applicants for employmen, notices o be provided by the
Conlracting Agency, sekting lorth the provisions in subsections (b)(1)
and (b)(2) concerning non-discrimination and affirmative action.

‘The Contsactor shall, in all solicitations or advertisements for employzes
placed by or on behall of the Contractor, state that all qualified
applicants will receive consideration for employment pursuant to the
noa-discrimination requiremenis set forth in subsection {(b}2).

The Contractor agrees 1o send 1o each labar union or represeniative of
workers with which he has a collective bargaining agreement or other
coniract or underslanding, o notice to be provided by the contracting
agency, advising the said labor union or workers® represemative of that
contraclor’ s commitments under this nondiscrimination clause and the
Act, and shall posi copies of the notice in conspicuous places ovailable 10
employees and opplicants for employment.
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20.

21,

22,

23.

(6) The Contractor agrees (0 permil access 1o his books, records and
accounts perigining to its employment praclices, by the Chief
Procurement Officer or designee, or the Director of Human Righis or
designee, for purposes of investigation to ascenain compliance with this
chapter, ond to require under tenns of any subcontractor agreement each
subcontractor to permit access of such subcontractors’ books, records,
and accounts for such purposes.

)] The Contractor agrees to comply with the provisions of this chapler and
with all guidclines for cqual employment apportunily applicable in the
District of Columbia adopled by the Direclor of the Office of Human
Rights, ar any authorized ofTicial.

(8) The Contractor shall include in every subcontract the equal opportunity
clouses, subsections (b} 1) through (b)(9) of this scction, so that such
provisions shall be binding upon each subcontractor or vendor.

{9} The Contructor shall take such action with respect to any subcantract s
the Coniracting Officer may direct as a means of enforcing these
provisions, including sanctions for noncompliance; provided, however,
that in the event the Contraclor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a resull of such
direction by the contracting agency, the Contractor may request the
District to enter into such litigation to protect the interest of the District.

Definitions:

The 1erms Mayor, Chicl Procurement Officer, Contract Appeals Board and District will
mean the Mayor of the District of Columbia, the Chiel Procurement OfTicer of the
District of Columbia or histher aliernate, the Contract Appeals Board of ihe District of
Columbia, and the Government of the District of Columbia respectively. 1€ the Contraclor
is an individual, the 1erm Contractor shall mean the Contracior, his heirs, his executor and
his adminisirator. I the Contraclor is a corporation, the term Contracior shall mean the
Contractor ond its successor.

Health And Salcty Standards:

Items delivered under this contract shall confarm to all requirements of the Occupational
Safety and Health Act of 1970, as amended (“Q5HA™), and Department of Labor
Regulations under OSHA, and all Federal requirements in offect at time of bid
opening/proposal submission.

Appropriation Of Funds:

‘The District’ s liability under this contract is contingent upon the future availability of
appropriated monies with which 1o make payment for the contract purposes. The lega)
liability on the part of the District for the payment of any money shatl not asise unless
and until such nppropeiotion shall have been provided.

Buv American Act:

(a) ‘The Buy American Act (4) U.S.C. §10a) provides thai the District give
preference to domestic end producis.
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{b)

*Compaonents,” as used in this clause, means those aricles, materials, and
supplies incarparated directly into the end products.

“Domestic end producl,” a5 used in this clause, means, (1) an unmanulactured
end product mined or produced in the United States, or (2) an cnd product
manufactured in the United Stales, if the cost of its components mined, produced,
or manufactured in the United Siates, exceeds 50 percent of the cost ol all its
components. Components of foreign origin of the same class or kind as the
products refersed to in paragraphs (b)(2) or (3) of this clause shall be treated os
domestic. Scrap penerated, collected, and prepared for processing in the United
States is considered domeslic.

*End products,” as vsed in this clause, means those arlicles, materials, and
supplies to be acquired for public use under this contrac.

The Contractor shall deliver only domestic end products, except those-
n For usc outside the United Siates;

) That the District detcrmines are nol mined, produced, or manufactured in
the United States in sulficient and reasonably available commereial
quantities of a saiisfactory quality;

{3) For which the District determines that domestic preference would be
inconsistent with the public interest; or

{4) For which the District determines the cost 10 be unreasonable,

24. Secrvice Contract Act of 1965:

{(a)

®)

(c)

Definitions. *Act,” as used in this clouse, means lhe Service Coniract Act of
1965, ns amended {41 U.S.C. §351, ¢/ s¢q.).

) “Contracior,” as used in this clause, means the prime Contracior or any
subcentractor al any lier.

() “Service employce,” as used in this clause, means any person (other than
o person employed in a bona fide executive, edministrative, or
professionn) capacity as defined in 29 CFR 541) engaged in pecforming n
District contract not exempled under 4] U.S.C. §356, the principal
purpose of which is 1o fumish services in the Uniled States, as defined in
section 22,1001 of the Federal Acquisition Regulation. It includes oll
such persons regardless of the actual or alleged contractual relationship
between them and a contractor.

Applicability. To the extent that the Act applies, this contract is subject 1o the
following provisions and to alt other applicable provisions of the Act and
regulations af the Secretary of Labaor (20 CFR past 4). All inlerpretations of the
Act in Subpart C of 29 CFR 4 ore incorpornted in this contract by reference. This
clause does not apply to contracts or subcontracts administratively exempted by
the Secretary of Labor or exempted by 41 U.S.C. §356, as interpreled in Subpart
Cof29CFR 4.

Compensation
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)

Each service employee employed i the performance of this contract by
the Conlractor or any subcontractor shall be paid not less than the
minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefils determined by the
Secretary of Labor or the Secretary’s suthorized representalive, as
specified in any wage determination atiached to this contract.

Il'a wage determinalion is attached 1o this contract, the Contractor shall
classify any class of service employees not listed in it, but (o be
employed under this contract {i.c., the work 1o be performed is not
performed by any classification lisied in the wage determination) 50 as 1o
provide a ceasonable relationship (i.c., sppropriaic level of skill
comparison) between such unlisted classifications and the classifications
listed in the wage determination. Sueh conformed class of employees
shall be paid the monetary wages and fumnished the {ringe benefits as are
determined pursuant to the procedures in this paragraph. This
conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee.

(a) ‘The Coniractor shall submit Standard Form (SF) 1444, Request
for Authorizalion of Addilional Classification and Rate, 10 the
Contracting Officer no later than 30 days afier the unlisted class
of employce performs eny contract work, The Controcting
Officer shall review the proposed classilication and rale and
prompily submit the compleled SF 1444 (which must include
information regarding the agreement or disagreemeni of the
employees’ autharized represenintives or the employces
ihemselves topether with the apency recommendation), and all
peniinent infermalion to the Wage and Hour Division,
Employment Siandards Administration (ESA), Depanmenit of
Lobor. The Wage and Hour Division will apprave, modify, or
disapprove the action or render a fina! determination in the cvent
of disagreement within 30 days of receipt or will nolify the
Contracting Officer within 30 days of receipt that additional time
is necessary;

{b)  The final determination of the conformance action by the Wage
and Hour Division shall be transmilted (o the Contracting Officer
who shall prompily nolify the Contraclor of the action 1aken.
Each affected employee shall be furnished by the Contracting
Officer with a writien copy of such delermination or it shall be
posted as a part of the wage determinaiion;

{c) The process of establishing woge and fringe benefit rotes that
bear a reasonable relationship 1o those listed in a wage
delermination cannot be reduced to any single formula. The
approach used may vary from wage determination to wage
determination depending on the circumstances. Siandard wage
and salery administration practices which ronk various job
classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also
be abtained from the way difTerent jobs are roted under Federal
pay systems (Federa! Wage Board Pay System and the General
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3

“

(d)

()

0

(i)

Schedule) or from other wage determinations issued in the same
locality. Basic lo the establishment of any conformable wage
rate(s) is the concept that a poy relationship should be
mainteined between job classifications based on the skill
required and the duties performed;

In the case of a contract modification, an exercise of an aplion, or
exiension of an existing contract, or in ony other case where o
Contractor succeeds 1o 2 contract under which the classification
in question was previously conlonned pursuant fo ilids clouse, a
new confonned wage rate and fringe benefits may be assigned 1o
the conformed classification by indexing (i.c., ndjusting) the
previous conforned rate and fringe benelits by an amount equal
10 the average (mcan) percentage increase (or decrease, where
appropriate) between the wages and fringe benelits specified lor
all classifications to be used on the contract which are listed in
the current wage deterrnination, and those specified for the
corresponding classifications in the previously applicable wage
delermination. Where canforming sctions are accomplished in
accordance with this paragraph prior to the perfonmance of
coniract work by the unlisted class of employees, the Contraclor
shall advise the Contracting Officer of the action laken but the
other procedures in this clause need not be followed;

No employee engaged in perfonming work on this contract shall
in any cvent be paid less than the currently applicable minimum
wage specilied under section 6{(a)(1) of the Fair Lobor Standards
Act of 1938, as amended;

The wape rate and iringe benefits finally determined under this
clause shall be paid to all employces performing in the
classification from the first day on which contract wark is
performced by the in the classification. Failure to pay the
unlisted employees the compensalion agreed upon by the
interested parties or finally delermined by the Wape and Hour
Division retroactive to the date such class of employees
commenced contract work shall be a violotion of the Act and this
contracl;

Upon discovery of failure to comply with this clause, the Wage
ond Hour Division shall moke a final determination of’
conformed classification, wage rate, and/or fringe benefits which
shall be retroactive to the dsie such class or classes of employecs
commenced contract work.

If the term of this contract is more than ] year, the minimum wages and
fringe benefits required for service employees under this contract shall be
subject to adjustment after | year and not less often than once every 2
years, under wage determinations issued by ESA.

The Contractor can dischorge the obligation to fumish fringe bencfits
specified in the attochment or deiermined under paragraph (2) of this
clause by fumishing any equivalent combinations of bona fide fringe
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(d)

(e)

)

benefits, or by making equivalent er differential cash payments, in
gecordance with Subpan B and C of 29 CFR 4,

Minimum wage: In the absence of 2 minimum wage attachment for this contract,
the Contracior shali not pay ony service or ather employees performing this
contract less than the minimum wage specified by section 6{a){1) of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this clause shafl
relieve the Contracior of any ather legal or contractual obligation 1o pay 2 higher
wage {0 any employee.

Successor contracts:  If this contract succeeds & contract subjeci o the Act under
which substantially the same services were furmished and service employees were
paid wages and Fringe benefits provided for in a collective bargaining agreement,
then, in the absence of a minimum wage attachment to this contract, the Contractor
may not pay any service employce performing this contract less than the wages and
benefits, including those accrued and any prospective increases, provided for under
that ngreement. Ne Contractor may be relieved of this obligation unless the
limitations of 29 CFR 4.lc(b} apply or unless the Secretary of Labor or the
Sccretary’s authorized representative:

(1}  Determines that the ngreement under the predecessor was not the result of
arms-length negotintions; or

(2)  Finds, afier b hearing under 29 CFR 4.30, that the wages and benefits
provided for by that agreement vary substantially from those peevailing for
similar services in the Jocality or determines, as provided in 29 CFR 4,11,
that the collective bargaining agrecment applicable fo service cmployees
employed under the predecessor conlract was net entered inlo as a result of
arm's length negotiations. Where it is found in accordance with the review
procedures provided in 29 CFR 4.10 and 4.1t ond parts 6 and 8 that some or
oil of the wages ond fringe benefits contained in a predecessor Contractor’s
collective bargaining agreement are substantiolly al variance with those
which prevail for services of a character similar in the locality, and that the
collcctive bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as o resull ol arm’s lenpth
negolialions, the Departiment will issue o new or revised wage detenmination
setting forth the applicable wage rates and fringe benefits. Such
deicrmination shal! be mede part of the contract or subcontract, in
accordasice with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Coniract Appeals, as the case may be,
immespective of whether such issuance occurs prior lo or afier the award of a
contract or subcontract {53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of subsiantial veriance,
such delermination shall be effective as of the date of the final adminisirative
decision.

Notification to employees: The Contraclor shall notify each service employee
commencing work on this contract of 2 minimuem wage and any fringe benehits
required to be paid, or shall posi a notice of these wages and benelits in o
promineni and accessible place at the worksite, using such poster as may be
provided by the Department of Labor.
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(h)

(i}

G

Safe and sanitary warking conditions: The Contractor shall not permit services
called for by this contract 1o be performed in buildings or surroundings or under
working conditions provided by or under the control or supervision of the
Contractor thol sre unsanilary, hazardous, or dangerous to the health or safety of
service employees. The Contractor shall comply with the health standards apptied
under 29 CFR Pan 1925,

Records: The Contractor shall maintain for 3 years from the completion of work,
and make available for inspection and transcription by suthorized ESA
representatives, a record of the following:

(1Y For each employee subject to the Act:
{a) Nome and address;

(b)  Wark classification or classifications, rale or rates of wages and
fringe benefils provided, rte or rates of paymenis in liew of
fringe benehits, and total deily ond weekly compensation;

{c) Daily and weekly hours worked; and

{d) Any dcductions, rebates, or refuads from 101al daily or weekly
compensation.

2) For thase classes of service employees nof included in eny wage
determination attached to this contract, wage rates or Iringe benefits
determined by the interested panies or by ESA under the terms of
paragroph (c}{3) of this clause. A copy of the report required by
poragraph (e) of this clause will fulfill this requirement.

(3) Any list of the predecessor Contractor's employees which hod been
furnished (o the Contraclor s prescribed by this clause. The Contractor
shall also make ovailable a copy of this contract for inspection or
iranscriplion by authorized representatives of the Woge and Hour
Division, Failure 1o make and mointain or to make available these
records [or inspeciion ond transcription shall be a violation of the
regulations and this coniracy, ond in the case of foilure to produce these
records, the Contracting Officer, upan direction of the Depariment of
Lsbar and notification to the Contructor, shall ioke action lo ciuse
suspension of any further payment o advance of funds until the violation
ceascs. The Conlractor shall permit sutharized representatives of ihe
Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

Pay pesiods: The Contracior shall unconditionaliy pay to ench employee subject
to the Act all wages due {ree and clear nnd without subsequent deduction {except
as otherwise provided by law or regulations, 29 CFR pan 4), rebate, or kickback
on any account. These payments shall be made no later than one pay period
following the end of the regular pay period in which the wages were earned or

accrued. A pay period under this Act moy not be of any duration longer than
semi-monthly.

Withholdine of paviments and termination of coptract The Contracting Oficer
sholl withhold from the prime Contracior under this or any other District contract
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with the prime contractor any sums the Centracting OfTicer, or an appropriate
officer of the Labor Depariment, decides may be necessary to pay underpaid
employees. In the event of filure 1o pay any employees subject to the Act all or
pant of the wages or fringe benefits due under the Act, the Coniracting Officer
may, afier authorization or by direciion of the Department of Labor and wrilien
notification to the Contractor, take action to cause suspension of any further
paymenl or advance of funds until such violations have ceased. Additionally,
any failure to comply with the requirements of this clause may be grounds for
termninntion for defeult. 1n such event, the District may enter into other contracts
or armangemenis for completion of the work, charging the Coniractor in defauli
with any additional cost.

(k) Subcontmcis: The Contractor agrees to inser? this clouse in all subcontmets.

{) Contmctor's report:

{(m)

{n)

{H If there is a wage determinalion attachment to this contract and any
classes of service cmployees nol listed on it are to be employed under the
contract, the Contractor shall report prampily to the Contracting Officer
the woges to be paid and the [ringe benefits to be provided each of these
classes, when delermined under paragraph {¢) of this clause.

{2) 1T wapes 1o be paid or fringe benefits to be fumished any service
employees under the contract ore covered in a collective bargaining
ogreement effeciive al any time when the contract is being performed,
the Contractor shali provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages
ond benefits (including any prospective increases) 1o service employees
working on the contract. The Contractor shall report when contract
performance begins, in the case of agreements then in effect, and shall
report subsequenily efective agreements, provisions, or amendments
prompily after they are negotiated.

Contraclor's Centification: By entering into this contract, the Controctor (and
officials thereof) certifies that neither it (nor he or she) nor any person or fimm
who has n substantial interest in the Contractor's firm is a person or finn
incligible 1o be awarded District contracts by vire of the sanctions imposed
under section 5 of the Act. No part of this contract shali be subcontracied to any
person or {imm ineligible for award of a District contract under section 5 of the
Act. The penalty for moking false stalements is prescribed in the ULS. Criminal
Code, 18 U.S.C. §i001.

Vorigligns, lolerances, ond exemptions involving emplovment: Notwithstanding

any of the provisions in paragraphs (c) through (1) of this clause, the following
employees may be employed in accordance with the following varintions,
tolerances, and exemptions authorized by the Secretary of Labar.

(IXi) Inoccordance with regulations issued under Section 14 of the Fair Labor
Standards Act of 1938 by the Administrator of the Wage and Hour
Division, ESA (29 CFR 520, 521, 524, and 525), apprentices, sudent
leamers, and workers whose carning capacity is impaired by age or by
physical or mental deficiency or injury, may be employed at wages lower
than the minimum wages otherwise required by section 2(n){1) or 2{b) 1}
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of the Service Contract Act, without diminishing any fringe benefits or
payments in licu of these benefits required under section 2(a)(2) of ihe
Acl.

{i) The Administrator will issue cenificates under the Acl for employing
spprentices, stiudeni-leamers, handicapped persons, or handicapped
clients of sheliered workshops not subject to the Fair Labor Standards
Act of 1938, or subject to different minimum rates of pay under the two
acts, authorizing appropriate rates of minimum wages, but without
changing requirements conceming fringe benefits or supplementary cash
payments in licu of these benefits.

(i} The Administirator may also withdrmaw, aonul, or cancel such certificates
under 29 CFR 525 and 528.

{2) An employee enpaged in an occupation in which the employes
cusiomarily and regularly receives more than $30 8 month in tips shall be
credited by the employer against the minimem wage required by section
2(a)(1) or section 2(b)(1) ol the Act, in accordance with regulations in 29
CFR 531. However, the amouni of credit shall nol exceed 40 percent off
the minimum rale specified in section 6(a) 1) of the Fuir Labor Standords
Actof 1938 as omended.

25, Cost and Pricing Data:

(a) This paragraph and paragraphs b through e below shatl apply to contractors or
offerors in regards to: (1) any procurement in excess of $100,000, {2) eny
coniract awarded through compcetitive sealed proposals, (3) any contract awarded
through sole source procurement, or (4) any change order or contsact
modificalion. By enlering into this contract or submitting this offer, the
Cantractor or offeror cenifies that, 10 the best of the Coniracior’ s or olferor’ s
knowledge and belief, any cost and pricing data submitied was accurate,
complete and current as of the dale specified in the contract or offer.

) Unless othenwise provided in the solicitation, the offecor or Contractor shall,
before entering into any contract awarded through competitive scaled proposels
ar through sole source procurement or befare negotialing any price adjustments
pursuant to a change arder or modification, submit cosi or pricing data and
certification ihai, to the best of the Contraclor' s knowledge and belief, the cost or
pricing data submitted was accurate, complete, and current as of the date of
award of this coniract or as of the date of negotiation of the change order or
modification,

(c) If any price, including profit or fee, negotioted in connection with this contract,
or any cost reimbursable under this contract, was increased by any significant
amount because {1) the Contraclor or o subcontractor furnished cost or pricing
data thal were nol complete, accurate, and current as centified by the Coatractor,
(2) a subcentractor or prospective subcontracior furnished the Contracior cost or
pricing data that were not complete, accurate, and current as cenilfied by the
Contractor, or {3) any of these panties furnished data of any description that were
not accurale, the price or cosl shall be reduced accordingly and the coniract shall
be modified io reflect the reduction.
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Any reduction in the contract price under paragraph ¢ above due 10 defective data
{from a prospeciive subcontractor 1hat was nal subsequenily awarded, the
subcontract shall be limited to the amount, plus applicable overhead and profit
markup, by which (1) the actual subcontract or (2) the actual cost 1o the
Contraclor, if there was no subcontracl, wos less than the prospeclive subcontract
cost eslimaie submitted by the Contractor; provided that the aciual subcontract
price was not itsell affected by delective cost or pricing data.

Cost or pricing dnta isicludes all facts as of 1he time of price agreement that
prudent buyers and sellers would reasonably expeel to affect price negotistions
significantly. Cost or pricing data are fectual, not judgmental, ond are therefore
verifiable. While they do not indicate the accuracy of the prospestive
Contmaelor’ s judgment about esiimated future costs or projections, cost or pricing
data do include the dato forming the basis for that judgment. Cost or pricing data
are more than historical accounting dato; they are all the focts thot can be
reasonably expected 1o contribute to the soundness of estimates of future costs
and (o the validity of determinations of cosis atready incurred.

The lolfowing specific information should be included as cost or pricing data, as
opplicable:

(n Vendor quointions;
{2) MNonrecurring costs;
{3) Information on changes in production methods or purchasing volume;

) Data supponting projeclions of business prospects ond objectives and
related operations cosls;

(5} Unit - cost trends such as those associated with labor efficiency;
(6) Make or buy decisions;
¥)] Estimated resources to ottain business goals;

{8) Information on management decisions that could have a significant
bearing on costs.

I 1he offeror or contractor is required by law to submit cast or pricing data in
connection with pricing this contract or any change order or modification of this
contract, the Contracting Officer or representatives of the Contracting Officer shall
have the right 1o exemine all books, records, documents and other dois of the
Contractor (including computations and projections) related to negoliating, pricing, or
performing the contract, chenge order or modificalion, in order to evaluste the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all decuments necessary (o permit adequate evaluation of
the cosl or pricing data submitied, alony with the compulations and projections used.
Contractor shall make availoble at its office at all reasonable times the materials
described above for examination, oudit, or reproduction unti) three years after the laler
oft

(N final payment under the contmct;
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26.

27,

2) final termination settlement; or

3) the final disposition of any appeals under the disputes clause or of
litigation or the settiement of claims arising under or relating 10 the
conlract,

Multivear Contract:

If this contract is o mulliyear contsacy, then the following provision is made part of this
conlract;

If funds are nol appropriated or otherwise made ovailable for the continued performance
in 2 subsequent year of 2 multiyear contract, the contract for the subsequent year shall be
terminated, cither automatically or in accovdance with the termination clovse of the
contract. Unless otherwise provided lor in the contract, the effect of termination is to
discharge both the District and the Contractor from future perfonnance of the contract,
but not from the existing obligations. The Contractor shall be reimbursed for the
reasenable value of any non-recurring costs incurred but not amortized in the price of the
supplies or services delivered under the contrac.

Termination Of Contracts For Cerlain Crimes And Violations:

(a)

()

{c)

The District may terminaie without liability any contract and may deduct from
the contract price ar otherwise recover the full amount of any fee, commission,
percentepe, gifl, or consideration paid in violation of this title il

(1)  The Contracior hes been convicted of a crime arising out of or in
connection with the procurement of any work te be done or any payment
to be made under the contract; or

{2) There has been any breach or violation of:

{A) Any pmovision of the Procurement Practices Act of 1985, as
smended, or

(B}  The conirmct provision against conlingent fees.
I{ 0 contract is terminated pursuant to this section, the Contraclor:

mn May be paid only the actual costs of the work performed to the date of
termination, pfus termination costs, if any; and

(4] Shali refund al) profits or fixed fees realized under the Contract,

The rights and remedies contained in this are in addition to any other righi or
remedy provided by law, and the exercise of any of them is not & waiver ol any
other right ar remedy provided by law.
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SUBCONTRACTING PLAN Page 10l 2

PRIME CONTRACTOR INFORMATION:

Company: Solicitation Number:

UL Contraclor's Tax ID Number:

Cily & Zip Code: : Caplion of Plan

Phone Number: Fax:

Email Address; S — e

Project Name: Duralion af the Plan: From lo
Address: Total Prime Contrac! Value: §,

Amount of Canlract (excluding the cost of
materials, goods, supplies and equipment) §

Amount of al) Subcontracis:$
LSDBE Total:§

Project Descriptions:

. equals %
LSOBE Subcontract Value Percentage Set Aslde

{List each subcontraclor at any tier that will be awarded a subcontract to meel your 1otal st aside goal.}
SUBCONTRACTOR INFORMATION: (use continuation sheat for additional subcantracts)

Name Address & Telephone No. Typa af Wark NIGP Code{s) { Descripion ol Work
Total Amoimt Set Aside: $ Point of Conlact;
. ® . Nama (Print)

Percentage of Total Set Aside Amount ; %  Tier _1_“?“_ Conlact Telephane Number:
LSDBE Certification Number: Fax Number:

Certificalion Stalws: [ SBE: | LBE: | DBE: | DZE: | ROB: | LRB: | Emall Addrass:

{check alt that apgly) -

CERTIFICATIONS

The prime contractor shalt attach a notarized statement including the following’

a A description of (he slforts the prime contracior will make (9 ensure that LBEs, DBEs, ROBs. 5BEs, LRBSs, or DZEs will have an equilable opportunity o compete
for subcontracts;

b In all subcontracts that offer furiher subcontracting opportunities. assurancas (hal the prime conlractor witi include a statement, approved by the contracling officer,
that the subcontractor will adop! @ subcontracling plan similar to tha subcontracting plan required by the contract;

¢. Assurances lhat the prime contractor will cooperate in any studies or surveys thal may ba requiced by the contracting officer, and submil periodic reports, as
requesied by the coniracting officer, to alfow the District to determine the extent of compliance by the prime coniractor with the subcontracting plan,

d. Listing of the type of records the prime contractor will maintain to demonstrate procedures adapted (o comply with the requirements set farth In the subcontracting
plan, and include agsurances that the prime contracior will moke such records available for review upon tha Disirict's request, and

€. A descriplion of the prime contractor's recent afforts to locate LBEs, DBEs, SBEs, DZEs, LR8s, and ROBs, and to award subtonirscts to them.

| PERSON PREPARING THE SUBCONTRACTING PLAN:

Namne;
(Print) Signalure:
Telephone Number: { } -
Title:
Fax Number: { ) -
Date:

Email Address:

FOR CONTRACTING OFFICER USE ONLY

Dats Plan Recelved by Contracting Officer:
Report: [JAcceptable ] Not Acceplabte Contract Number:

Name & Title of Contracting Officer Slgnature Dals

Subcontracting Plan Form - DCOCP-1105



{SUBCONTRACTORS LIST CONTINUED)

Page 20of 2

List each subcontracior that will be awarded a subconlracl lo meel your total set aside goal.)

(check all that apply)

SUBCONTRACTOR INFORMATION: {use continuation shesat for additional subcontracts)
Name Address & Telephone No. Type of Work NIGP Code{s) | Descriplion of Work
Total Amount Sel Aside: $ Point of Contact;
; I . Name {Prinl)
Percentage of Tolal Set Aside Amount ; % Tier: "T"é""’:.-u— Contact Telephone Number:
LSDBE Cenification Number: Fax Number:
Certification Status: [ SBE: | LBE: | DBE: | DZE: | ROB: | LRB: Email Address:
{check al that apply)
SUBCONTRACTOR INFORMATION:
Namg Address & Telephone No. Type of Work NIGP Caode(s) | Description of Work
Total Amount Sel Aside" § Point of Contact; _
' ) . Name (Print}
Percentage of Tolal Se Aside Amount : % Tier: g Contact Telephone Number:
LSDBE Certification Number: Fax Number:
Certification Stalus:  [SBE: | LBE: | OBE: | DZE: | ROB: | LRB: Email Address
(check all that apply)
SUBCONTRACTOR INFORMATION:
Name Address & Telephone No. Type of Work NIGP Code{s) | Descriplion of Work
Tola! Amount Set Aside: §, Point of Conlact:
. o .. Name (Print)
Percentage of Tolal Set Aside Amount : % Ter: e Contact Telephone Number-
LSDBE Cerlification Number: Fax Number;
Certification Stalus:  (SBE: | LBE: | DBE: | DZE: | ROB: | LRB: Emall Address:
{check all that apply)
SUBCONTRACTOR INFORMATION:
Name Address & Telephone Na. Type of Work NIGP Code{s) | Description of Wark
Total Amount Set Aside: § Paint of Contact:
. o .. Name (Print}
Percentage ol Total Set Aside Amount : %  Ter:: e Contact Telephone Number.
LSDBE Cerlification Number: Fax Number;
Certificallon Status: SBE; LBE: DBE:! DZE: | ROB: | LRE: Emall Address-
{check all that apply)
SUBCONTRACTOR INFORMATION: =
Name Address & Telephone No. Tyne of Wark NIGF Code(s) | Description of Wark
Total Amount Sel Aside: § Paint of Contact;
. . Name (Print)
Percentage of Total Set Aside Amount ; %  Tier: e Contact Telephone Number:
LSDBE Cenification Number; Fax Number:
Certification Status: SBE: LBE: DBE: DZE: | ROB: | LRB: Email Address:

Subcontracting Plan Form — DCOCP-1105



YOUR LETTERHEAD

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT

SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR
APPLICANT FOR EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL CRIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE,
SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIA L STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.

AGREES TO AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTS
ARE EMPLOYED, AND THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT WITHOUT
REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
SEX. AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, GENDER
IDENTITY OR  EXPRESSION, FAMILIAL STATUS, FAMILY  RESPONSIBILITIES,
MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE
OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. THE AFFIRMATIVE ACTION SHALL
INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR
TRANSFER: (B} RECRUITMENT OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF,
OR TERMINATION; (D) RATES OF PAY, OR OTHER FORMS OR COMPENSATION:; AND (E)
SELECTION FOR TRAINING AND APPRENTICESHIP.

AGREES TO POST IN CONSPICUOUS PLACES THE PROVISIONS
CONCERNING NON-DISCRIMINATION AND AFFIRMATIVE ACTION,

SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE
CONSIDERATION FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH 1103.10
OF MAYOR'S ORDER B85-85; “EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN
CONTRACTS."

AGREES TO PERMIT ACCESS TO ALL BOOKS PERTAINING TO ITS
EMPLOYMENT PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT ACCESS
TO BOOKS AND RECORDS.

AGREES TO COMPLY WITH ALL GUIDELINES FOR EQUAL
EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA.

SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL
OPPORTUNITY CLAUSES, SUBSECTION 11032 THROUGH 1103.10 SO THAT SUCH
PROVISIONS SHALL BE BINDING UPON EACH SUBCONTRACTOR OR VENDOR.

AUTHORIZED OFFICIAL AND TITLE DATE

AUTHORIZED SIGNATURE FIRM/ORGANIZATION
NAME



YOUR LETTERHEAD

E COMPLIANCE WITH EQUAL EM 0 REQUIREMENTS

MAYOR'S ORDER 83-85, EFFECTIVE JUNE 10, 1985, AND THE RULES IMPLEMENTING MAYORS
ORDER 83-85, 33 DCR 4951, (PUBLISHED AUGUST 15, 1986), “ON COMPLIANCE WITH EQUAL
OPPORTUNITY REQUIREMENTS IN DISTRICT GOVERNMENT CONTRACTS,"” ARE HEREBY INCLUDED
AS PART OF THIS BID/PROPOSAL. THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW
THEIR WRITTEN COMMITMENT TO ASSURE COMPLIANCE WITH MAYOR'S ORDER 85.85 AND THE
IMPLEMENTING RULES. FAILURE TO COMPLY WITH THE SUBJECT MAYOR'S ORDER AND THE
IMPLEMENTING RULES SHALL RESULT IN REJECTION OF THE RESPECTIVE BID/PROPOSAL.

Lo o B ., THE AUTHORIZED REPRESENTATIVE OF

o . HEREINAFTER REFERRED TO AS “THE
CONTRACTOR,” CERTIFY THT THE CONTRATOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF
MAYOR'S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND OF TIE RULES IMPLEMENTING MAYOR'S
ORDER 85-85, 33 DCR 4952. 1 FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY
COMPLY WITH ALL APPLICABLE PROVISIONS OF THE MAYOR'S ORDER AND IMPLEMENTING
RULES IF AWARDED THE D.C. GOVERNMENT REFERENCED BY THE CONTRACT NUMBER ENTERED
BELOW. FURTHER, THE CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD
OF SAID CONTRACT AND ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE
CONTRACTOR'S COMPLIANCE WITH THE ABOVE-CITED ORDER AND RULES.

CONTRACTOR

NAME

SIGNATURE

TITLE _

CONTRACT NUMBER

DATE



EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF COLUMBIA Reply to:
DC Office of Contracting and Procurement Office of Contracting and Procurement
Employer Information Report (EEQ) 441 4" Sireet, NW, Suiwe 700 South

Washington, DC 20001

Instructions:

Twa (1) copis of DAS B4-104 or Federal Form EEOQ-1 shall be submitted to the Offtee of Contracting and Procurcment,
One copy shall be retained by the Contractor

Section A - TYPE OF REPORT

1. Indicaic by marking in U appropriate box the type of repornting wnit for which this copy of the form is submilted (MARK ONLY ONE BOX)

Single Establishment Employer Multi-establishment Employer:
{1) Single-establishment Employes Repont (2)  Consalidated Repon
(3}  Headguariers Report
(4}  Individual Establishment Report (submit one for each
establishment with 25 or more employces)
{5)  Special Repon

T. Towl number of repons being Diked by this Company

Section B -~ COMPANY IDENTIFICATION (7o be answered by all emplavers) OFFICIAL
USE
. ONLY
1. Name of Company which owns or controls the estblishment for which this report is fiked a.
Address (Number and stroct) Cuty or Town Country State Zip Code b.
b Employer
_ Idemification No.
1. Eswblishmen for which this report is filed, OFFICIAL
USE
ONLY
3, Name of establishiment €
Address (Nomber and streel} City or Town Counry Sute Zip Code
d

b Employer Identification No.

37 Panmtof afihated Company

. Nanc of parent or sffiliated Company b Employer Identification No

Address (Number ongd Street) Ly or Tawn Country State Zip Code

SectionC - ESTABLISHMENT INFORMATION

1. s the location of the establishment the same as that seported last year? 2 1s the mayor busincss activity al this establishment the same OFFICIAL
Yes No Did not report Report on combined as that reported last year?  Ys No USE
fast year basis No repuoet last year Repocied on combined basis ONLY

1

What is the mwjor activily of this esoblshment? (Be specilic, | ¢, manufocurng steel castings, fetil grocer, whalesale plumbing
supplics, titk: insurance, cie. Inctude the specilic type of praduct or service pmvided, as well as the prineipal business or industrial
aclivity.

3. MINORITY GROUP MEMBERS. Indicate il you a2 a minunly business colerprise (30" owaed of 5 1% conlroiled by minorily members).

Yes Mo

DAS B4403 "(Replaces DIC Torm 36409 Sepl 73 which 1 Olrsoleic) 8+-2p891




SECTION D - EMPLOYMENT DATA

Employment at this cstablishment - Report all permanent, temporary, or part-time employees including apprentices and on-the4ob
trainces unless specifically excluded as set forth in the instructions. Enter the appropriate figures on all lines and in all columans.
Blank spaces will be considered as zere. fn cofunins §, 2, and 3. include ALL employees in the establishment including those in
minority groups

T —————— Ty I —— T
MINORITY GROUP EMPLOYEES

TOTAL ENIPLOYEES IN ESTABLISHMENT MALE FEMALE
Toid Total Total
joB Employees Male Female
CATEGORIES Ineluding Including Including Black | Asian { American | Hispanic | Black  Asion  American  Hispanic
Minorities Minaritics Minoritics Indian Indian
[8]]) {2} (1)) [5)] {5} (6} m (8} 9 (10 (1
DMicials and
Manapers
Professionals
Technicians
Sales Workers
Office and Clerical
Craflsman (Skilled)
Operative (Semi-
Skilled)

Laborers (Unskilled)

Service Workas
TOTAL
Total employ neported
in previous rcporn
{The traince below should also be included in the Figures for the appropriate occupation categories above)
Formal | . H (2) (3 {4) 5 (6) (n @8 1@ ae an
On- W ::m:
The-Job |
Trainee
Production
|. How was informalion as 1o race or ethnic group in Scction D obtained? 2. Dales of payroll period used
a.  Visual Survey c.  Other Specify 3. Pay period of last repon submitted for this
b Empluyment Record establishment,

Secction E - REMARKS  Usc this {tem to give any identification data appearing on last report which differs from that given ahove,
explain major changes in composilion or reporting units, and other pertinent information.

| Scction F_- CERTIFICATION

Check 1. All reports are accurate and were prepared in accordance with the instructions (cheek on consolidated only)

One 2. Thisreport is accurate and was prepared in accordance with the instructions.

Name of Avthorized Official Title Signature Date

Name of person contact regarding Addruss S o
This report { Type of print) {Number and sireer)

Title City and State Zip Code Telephane Number “Extension

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.

4



DEPARTMENT OF SMALL AND LOCAL BUSINGSS DEVELOPMENT
CONTRACT COMPLIANCE DIVISION

SUBCONTRACT SUMMARY FORM

It SUMMARY lorm 15 M D camaleied by [ne PRIME cominatiar

&0 RO €L3 NUMHBER — O page
THOIE  Ine sianoared kor mingnty subcancactiag of 5% ot me [0TAL comnact estar | amaQuil OF PRIME COWTASCT §

imount 10 Be ubtoatracied AMOUNT OF ALL SUBCQHIASCES S _ T tqudls

——a % OF THE PRIME COHTAACT,
waME 0F PRIME CONTRACTOR AQDRESS"
TELEPHGHE N]
FROHECT NAME PROJECT DESCAIPTIONS
ADDRESS
WARD NO. ..

SECTION NIt LIST ALL SUBCONTRACTORS THAT WILL BE UTILIZED OH THE ABOVE PROJECT
1. NAME GF SUBCOHTRACIOR 1. 15 THIS A ~MIMOALEY SUBY 1. § MAQUNK OF SUBCONTRACT
1. AJDAESS —_— TES K9 axuaty=]
3. CONTACT FEASOR 1. TAADE DA BUSINESS PrOsuCT | 2. Y- {purcani} OF TOTAL
4. MNOC CERT. MO 5. PHOWE WO, THAT S4& WL PRDVIDE PRIME CONTRACT,
1 1. MINCRITY SUaLONTRACTOR L §
: Y5 WO equinl =)
N 5 2 . 2 k3
v 1. MIKOAITY SYBCOMTAACIOA 13
! VS .___NO W =)
'S 5 2 2 : A
f 1. MIHOMTY SUBCONTAACTOA 1§
:' YES .. na equdlsf =)
o 5 2. 2 %
§ 1. MINORITY SUBCONTRAGIOA |4 g
;; YES _____#O rqualyf a1
1, s 2. F e
1 I. MIHGRITY SUBCOHIRACIOR ), ¢
; YeS __ o Huali(a)
% H z. | S— e %
1 1. MINQAITY SUBCONTRACICA 13
: ¥ES o sl =}
4 1 1. e %
1 1. MINORITY SUBCONEAACIOR |4, 4
; —_ TS ____ND squ =)
[| 5. . i ¥
) 1, MINORITY SUBCONIRACIOR 1. %
; YES ____HO eduatsf u )
a' 5 2 I —
1 1. MINOMTY SUBCONTAACTOR 1t
; LYES M0 faus =
[ = 2. 2 Yo
Ny 1. MINGRITY SUBCONTRACTOR ')
: Yes ___wo G
& g, 2.  Fp— Yo
f 1, MINORITY SUSCONTRACTOR 1
§ YEs O LQUAIS] = |
g 5 L 2 ==

TOTAL DOLLAR AMOUNT SUBCONTRACTED 0 *WINDRITY BUSINESS ENTERPRISES,

PERCENT CF PRILE COKTRACT,




SOLICITATION NO:

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING

MINORITY GROUP EMLOYES GOALS TIMETABLES

JOB MALE FEMALE

CATEGORIES AMERICAN AMERICAN
BLACK  ASIAN  INDIAN  HISPANIC BLACK  ASIAN  INDIAN  1ISPANIC

OFFICIALS &
MANAGERS

PROFESSIONALS

TECHNICIANS

SALES
WORKERS

OFFICE AND
CLERICAL

CRAFTSMANS
(SKILLELD)

OPERATIVE
(SEMI-SKILLED)

LABORERS

| (UNSKILLED)
SERVICE
WORKERS

TOTALS

NAME OF AUTHORIZED OFFICIAL: | TITLE: SIGNATURE:

FIRM NAME: TELEHONE NO:

DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTITUTION"

Yes No

NAME:
ADDRESS:

TYPE OF ACCOUNT/S:




District of Columbia Register

GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

SUBJECT: Compliance with Equal Opportunity Obligations in Contracts

ORIGINATING AGENCY; Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by Section 422 of the Disirict of
Columbia self-government and Government Reorganization Act of 1973 as amended, D.C. Code section 1-242
(1981-Ed.}, it is hereby ORDERED that Commissioner’s Order No. 73-51, dated February 28, 1973, is hereby
rescinded and reissued in its entirety to read as follows:

13
H

Establishment of Policy: There is established a policy of the Disirict of Columbia Govemment 1o:

{2} provide equal opportunity in employment for all persons with respect to any contract by and
with the Governmenl of the District of Columbia.

{b) prohibit discrimination in employment because of race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, family responsibilitics, matriculation,
political affiliation, or physical handicap;

{c) provide equal opportunity o all persons for participation in all District of Cotumbia Government
coniracts, including but not limited 10 leasc agreements, Industrial Revenue Bond financing, and Urban
Development Action grants;

{d) provide equal opportunity 1o minority business enterprises in the performance of District of
Columbia Govermment contracts in accordance with Mayor's Orders, District of Columbia laws, and
rules and regulations promulgated by the Minority Business Opportunity Commission; and

{e} promote the full realization of cqual employment through afTirmative, continuing programs
by contractors and subcontractors in the performance of contracts with the District of Columbia

Govemment,
Declepation of Authority: The Director of the Office of Human Rights (hereinafter “Direcior™) is delepated

the authority vested in the Mayor to implement the provisions of this order as set forth herein, and any
rules, regulations, guidelines, and procedures adopted pursuant thereto.

Responsibilities:  The Director of the Office of Human Rights shall be responsible for establishing and
ensuring agency compliance with the policy set forth in this Order, any rules, regulations, and procedures
that may be adopted by the Office of Human Rights pursuant to this Order, and any other equal opportunity
provisions as may be added as a part of any contract.

Powers and Duties: The Director of the Office of Human Rights shall have the following powers
and duties:

{a) 1o establish standards and procedures by which contractors and subconiractors who perform under
District of Columbia Government contracts shall comply with the equal opportunity provisions of their
contracts; to issue all orders, rules, regulations, guidelines, and procedures the Director may deem
necessary and proper for carrying out and implementing the purposes of this Order;

{b) to assume equal opportunity compliance jurisdiction over any matier pending belore o contracting
agency where the Director considers it necessary or appropriate for the achievement of the purposes of



(c)

{d)

(e)

(0

{z)

(k)

(i)

this Order, keep the contracling agency informed of alf actions taken, and act through the conteacting
agency to the extent appropriale and practicable;

to examine the employment practices of any District of Columbia Government contracior or
subcontractor, or initiate ihe examination by the appropriate contracting agency to determine whether
or not the contractual provisions specified in any rules and regulations adopted pursuant to this Order
have been violated, and notify the contracting agency of any action taken or recommended;

to monitor and evaluate all District of Columbia Government agencies, including those independent
agencies and commissions not required to submit the Affirmative Action Programs of their contractors
10 the Office of Human Rights for approval, to ensure compliance with the equal opportunity
obligations in contracts;

10 use his or her best efforts 10 cause any labor union engaged in work under District of

Columbia Government contracts, any referral, recruiting or training agency, or any olher representative
of workers who are or may be engaged in work under contracts and subcontracts to cooperate in and to
comply with the implementation of the purposes of this Order;

to notify, when appropriate, the concemed contracting agencies, the Office of Federal Contract
Compliance Programs, the U.S. Depantment of Justice, or other appropriate Federal, State, and District
agencics, whenever the Director has reason (0 believe that practices of any contraclor, labor
organization, lending institution, insurance firm, or agency violale provisions of Federal, State, or
District, laws;

10 enter, where the determinations are made by Federal, Siate, or District agencies, into reciprocal
agreements with those agencics lo receive the appropriate information:

to hold hearings, public or private, as necessary to obtain compliance with any rules,

regulations, and procedures promulgated pursuant Lo this Order, and to issue orders relating thereto.
No order to terminate or cancel a contract, or 1o withhold from any contractor further District of
Columbia Government contractors shall be issued without affording the contractor an opporiunity for a
hecaring. Any order to terminate or cancel a contract or to withhold from any contractor further District
of Columbia Govemment contracts shall be issued in accordance with rules, and regulations pursuant
to the Administrative Procedure Act, 25 amended and;

to grani waivers from the minimum standards for the employment of minorities and women in
AfTirmative Action Programs in exceptional cases, as circumstances may warrant.

Duties of Contracting Agencies: Each contracting agency shall have the following duties:

(a)

(b)

{c)

(d)

the initial responsibility for ensuring that contractors and subcontractors are in compliance
with any rules, regulations, and procedures promulgated pursuant ta this Order;

to examine the employment practices of contractors and subcontractors in accordance with
procedures established by the Office of Human Rights, and repont any compliance action to the
Director of the Office of Human Rights;

to comply with the 1erms of this Order and of the orders, rules, repulations, guidelines, and
procedures of the Office of Human Rights issued pursuant thereto in discharging their responsibility
for securing contract compliance; and

to secure compliance with any rules, regulations, and procegures promulgated pursuant to

this Order belore or alter the execution of a contract by methods, of conference, conciliation and
persuasion. No enforcement proceedings shall be initiated, nor shall a contract be cancelled or
terminated in whaole or in part, unless such methods have first been attempted.

Procedures; The procedures to be followed in implementing this Order shall be those set forih in



Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights,

7. Severability: If any section, subsection, sentence, clause, phrase, or portion of the provisions in
this Qrder is for any reason declared by any coun of compelent jurisdiction to be invalid or
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the remaining
provisions of this order,

8. Effective Date: This Order shall become effective immediately.

Signed by Marion Barry, Jr.
Mayor

ATTEST: Sigoed by Clifion B. Smith

Secretary of the District of Columbia



OFFICE OF HUMAN RIGHTS

NOTICE OF FINAL RULEMAKING

The Director of the Office of Human Rights hereby gives notice of the adoption of the following final rules
govemning standards and procedures for equal employment opportunity applicable to contractors and subcontractors
under District of Columbia Government Coniracts. Notice of Proposed Rulemaking was published for public
comment in the D.C. Register on April 11, 1986 at 33 DCR 2243. Based on some the comments received and upon
further review by the Office of Human Rights, minor revisions were made in the rules at the following subsections:
L1041, 1104.2, 1104.4, 1104.13, 1104.17(e) (5), 1104.28, 1107.1, 1199.1, and at page 15 the definition of minority
was written out in addition to citing its D.C. Code. None of the revisions change the inten of the proposed final
rules. Final action to adopt these final rules was taken on August 4, 1986, and will be effective upon publication of

this notice in the Regisier,
CHAFPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS

1100.

11001

1100.2

1101

1101.1

1102

1102.1

1103

1103.1

11032

PURPOSE

These rules shall govern standards and procedures to be followed by contraciors and
subcontractors performing under District of Columbia Government contracts for goods
and services, including construction contracts, for the purpose of assuring equal
employment opportunily for minoritics and women.

These rules establish requirements for contractors and subcontractors regarding their
commitment to observe specific standards for the employment of minorities and women and to
achieve affirmative action obligations under District of Columbia conlracts. These rules are not
intended nor shall be used to discriminate against any qualified applicant for employment ar
employee.

SCOPE

Except as hereinafier exempted, the provisions of this chapter shall apply to all District of
Columbia Government contracts subject to Mayor’s Order No. B5-85, and any rules, regulations,
and procedurcs promulgated pursuant to that Mayor’s Order.

COVERAGE

The provisions of this chapter shall govern the processing of any matter before the Office
Human Rights involving the following:

(a) Discrimination in employment on grounds of race, color, religion, national origin, sex, age,
marital stats, personal appearance, sexual arientation, family responsibilities, mairiculation,
political afTiliation, or physical handicap by any District of Columbia Government contractor;
and

(b) Achievement of affirmative action obligations under District of Columbia contracts,
CONTRACT PROVISIONS

Each contraci for goods and services, including construction contracts, except construction
subcontracts for standord commercial supplies or raw materials, shall include as express
contractual provisions the language contained in subsections 1103.2 through 1103.10.

The contracior shall not discriminate against any employee or applicant for employment because

of race, color, religion, national origin, sex, age, marital siatus, personal appearance, sexual
orientation, family responsibilities, matriculation, political affiliation, or physical handicap.

10



11033

11034

1103.5

11036

1103.7

11038

11039

1103.10

1104

1104.1

The contractor agrees to take affirmative action to ensure that applicanis are employed, and that
employees are treated during employment, without regard to their race, color, religion, national
origin, sex, age, marital status, personal appearance, sexua) orientation, family responsibiliiies,
matriculation, political affiliation, or physical handicap. The affirmative action shall include, b
not be limited 10 the following:

(a) Employment, upgrading, or transfer;

(b) Recruitment or recruitment advertising;

(3] Demotion, layolT, or termination;

(d) Rates of pay, or other forms of compensation; and
(e) Selection for training and apprenticeship.

The contractor agrees to post in conspicuous places, available te employees and applicants for
employment, notices lo be provided by the Contracting Apency, seiting forth the provisions in
subsections 1103.2 and 1103.3 concerning non-discrimination and afTirmative action.

The contractor shall, in all solicitations or advertisements for employees placed by or on behalf of
the contracior, state that all qualified applicants will receive cansideration for employment
pursuant to the non-discrimination requirements set forth in subsection 1103.2

The contracior agrees to send to cach labor union or representative of workers with which it has o
collective bargaining agreement, or other contract or understanding, a notice to be pravided by the
Contracting Apency, advising each labor union or workers® representative of the contracior's
commitments under this chapler, and shall post capies of the notice in conspicuous places
available to employees and applicants for employmen.

The contractor agrees 1o permit access to all books, records, and accounts, pertaining to ils
cmployment practices, by the Director and the Contracting Agency for purposes of investigalion
to ascertain compliance with this chapier, and 1o require under terms of any subcontractor
agreement each subcontractor to permit access of such subcontractors, books, records, and
accounls for such purposes,

The contraclor ogrees to comply with the provisions of this chapter and with all guidelines for
equal employment opportunity applicable in the District of Columbia adapted by the Director, or
any authorized official.

The prime contractor shall include in every subeontract the equal opportunity clauses, subsections
1103.2 through 1103.10 of this section, so that such provisions shall be binding upon cach
subcontractor or vendor.

The prime contractor shall take such action with respect to any subcontractor as the Contracting
Ofiicer may direct as a means of enforcing these provisions, including sanctions for non-
compliance; provided, hawever, that in the event the prime contraclor becomes involved in, ot is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the prime contractor may request the District to enter inlo such litigation to
protect the interest of the District,

AFFIRMATIVE ACTION PROGRAM

Each apparent low bidder for a construclion contract shall complete and submit to the Contracting
Agency, prior to the execution of any contract in the amount of twenty-five thousand dollars
(525,000) or more, and each contractor covered under subsection 1105.1, an AfTicmative Action
Program to ensure equal opportunity which shall include specific standards for the utilization of
minorities and women in the trades, crafis and skills to be used by the contractor in the
performance of the contract,
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11045

4.6

L14.7

1104.8

Each apparent low bidder or offeror for a non-construction contract shall complete and

submit to the Contracting Agency, prior Lo the execution of any contract in the amount of ten
thousand dellars ($10,000) or more, and each contractor covered under subsection 1105.2 , an
Affirmative Action Program to ensure equal opportunity which shall include specific standards for
the utilization of minoritics in the job categaries specified in subsection {108.4.

To ensure equal opporiunity each Affirmative Action Program shall include the following
commitments:

(a) With respect to construction contracts, each contracior shall certify that it will comply
with the provisions of this chapier, and submit a personnel utilization schedule for all the
trades the contractor is to utilize, indicating the actual numbers of minority and female
workers that are expected lo be a part of the workforce performing under the contract;
and

(b) With respect to non-construction contracts, cach contractor shall cenify that it will
comply with the provisions of this chapter, and shall submit a personnel utilization
schedule indicating by crafl and skill, the minerity composition of the workforce retated
to the performance of the work under the contract. The schedule shall include all workers
located in the facility from which the goods and services are produced and shall include
the same information for other facilities which have a sigaificant relationship to the
performance of work under the contraci.

[f the experience of the contractor with any local union from which it will secure employees
indicates that the union will nat refer sufficient minorities or women to meet minority or female
cmployment commitments, the contractor shall, not less than ten (10) days prior 10 the
employment of any person on the project subject to the jurisdiction of that local union, do the
lollowing:

{a) Notify the District of Columbia Department of Employment Services and at least two (2)
minorily and two (2) female reflerral organizations of the contractor's persoanel needs,
and request referral of minority and female workess; and

(b) Notify any minority and female workers who have been listed with the contractors as
awaiting vacancies.

IT, within five (5) working days prior to commencement of wark, the contractor determines that
the Department of Employment Services or the minority or female referral organizations are
unable to refer sufficient minorilies or women 1o meet its commiimenis, the contractor may take
steps to hire, by referral or othenwise, from the local union membership to hill the remaining job
apenings, provided that it notifies the local union of its personnel needs and of its employment
commitments. Evidence of the notificatian shall be provided to the Contracting Apency,

The contractor shall have standing requests for additional referrals of minority and female workers
with the Jocal union, the Department of Employment Services, and the other referval sources, until
such time as the contractor has met its minority and female employment commitments.

1f the contractor desires to lay off some of its employees in a given trade on a construction site, it
shall ensure that the required number of minority and female employees remain on the site to meet
the minority and female commitments.

No contractor shall refuse employment to any individual who has minimal facility to speak

English except where the contractor can demonstrale that the facility 1o speak English is necessary
for the performance of the job.

12
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1104.17

No union with which the contractor has a collective bargaining agreement shall refuse to refer
minority and female employees to such contractor.

To the exient that contractors have delegated the responsibility for some of their employment
practices lo some other organizalion or agency which prevents them from meeting their equal
opportunity obligations, these contractors shall not be considered 1o be in compliance with this
chapier,

The obligations of the contractor shall not be reduced, modified, or subject to any provision in any
collective bargaining agreement with Iabor organization which provides that the labor
organizations shall have the exclusive or primary opporiunity 1o refer employees.

When any contractor employs a minority person or woman in erder to comply with this chapter,
those persons shall be advised of their right to seek union membership, the cantractor shall
provide whatever assistance may be appropriate to enable that person 10 obtain membership, and
the contractor shall natify the appropriate union of that person’s employment,

The contractor shall not discharge, refuse to employ, or otherwise adversely afTect any minority
person or woman because of any provision in any collective batgaining agreement, or any
understanding, written or oral that the contracior may have with any labor organization.

If at any time, because of lack of cooperation or overt conduct, a labor organization impedes or
interferes with the comractor’s Affirmative Action Program, the contractor shall notify the
Contracting Agency and the Director immediately, setting forth the relevant circumstances,

In any proceeding involving a disagreement between a labor organization and the contractor over
the implementation of the contractor’s AfTirmative Action Program, the Contracting Agency and
the Office of Human Rights may become a party to the proceeding.

In determining whether or not a contractor is utilizing minorities and females pursuant to Section
1108, consideration shall be given to the following factors:

{a) The proportion of minorities and women employed in the trades and as Jaborers in the
construction industry within the District of Columbia;

(b) The proportion of minorities and women employed in the crafts or as operatives in non-
construction industries with in the Dislrict of Columbia;

(c) The number and ratio of unemployed minoritics and women to tota) unemployment in the
District of Columbia;

{d) The availability of qualified and qualifiable minorities and women for employment in any
comparable line of work, including where they are now working and how they may be
brought into the contractor's work force;

{c) The effectiveness of existing training programs in the area, including the number who
complete training, the length and extent of training, employer experience with trainecs,
and the need for additional or expanded training programs; and

(N The number of additional workers that could be absorbed into each trade or line of work
without displacing present employees, including consideration of present employee
shortages, projected growth of the trade or line of work, and projected emplayee
tumover,

The centractor’s commitment to specific standards for the utitization of minorities and females as
required under this chapter shall include a commitment to make every good faith effort 10 meet
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those standards. II'the contractor has failed to meet the standards, a determination of “good faith”
shall be based upon the contractor’s documented equal opportunity cfforts to broaden its equal
employment program which shall include, but may not necessarily be limited to, the following

requirements:

{a) The contractor shall notify the community organizations that the contractor has
employment opportunities available and shall maintain records of the organizations’
responses;

(b) The contractor shall maintain a file of the names and addresses of each minarity and

female worker referred to it and what action was taken with respect to each referred
worker. If thal worker was not senl to the union hiring hall for referral or if the worker
was not employed by the contractor, the contracter's file shall be documenited and the
rcasons therefore;

{c) The contracior shall notify the Contracting Agency and the Director when the union or
unions with which the contractor has a collective bargaining agreement has not referred
to the contractor a minority or female worker originally sent to the union by the
contractar for union registration, or the contractor has other information that the union
referral process has impeded the contractor's efforts 10 meet its goals;

(d) The contracior shall participate in training programs related 1o its personnel needs;
{c) The contractor shall disseminate its EEO policy internally by doing the following:
(1 Including it in any organizational manual;
{2) Publicizing it in company newspapers, annual reper, elc.;
(3) Conducting stafT, employee, and union representatives meetings Lo explain and

discuss the policy;
4 Posting; and
(5) Reviewing the policy with minority and female employees.
£)] The contractor shall disseminate its EEO policy externally by doing the following:
n Informing and discussing it with all recruitment sources;

{2 Advertising in news media, specifically including news media directed to
minorities and women;

{3) Notifying and discussing it with all known minority and women’s organizations;
and
1) Notifying and discussing it with all subcaniractors and suppliers.
1104.18 The contractor shall make specific recruitment efforts, both written and oral, directed at all

minority and women’s training organizations within the conltractor's recruitment area,

110419 The contractor shall encourage present employees to assist in the recruitment of minoritics and
women for employment.

1104.20 The contractor shall validate all qualifications, sclection requirements, and tests in accordance
with the guidelines of the Equal Employment Opportunity Commission.
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110430
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110433

1104.34

1E05

1105.1

11052

The contractor shall make good faith efforts to provide afier school, summer and vacation
employment 10 minority youths and young women.

‘The contractor shall develop on-the-job training opportunities, and participate and assist in any
association or employer group training programs relevant 10 the contractor’s employee needs.

The contractor shall continually inventory and evaluate all minority and female personnel for
promotion opportunities.

The contractor shali make sure that seniority practices, job classifications, qualifications, etc. do
not have a discriminatory efiect on minorities and women.

The contsactor shall make certain that alf facilities and company activities are nonsegregated.

The contractor shall continually manitor all personnel activities to ensure that its EEQ policy is
being carried out.

The contraclor may ulilize minority banking facilities as depositories for funds which may be
involved, dircctly or indirectly, in the performance of the contract.

The contractor shall employ minority and female workers without respect to union membership in
sufficient numbers to meet the minority and female employment standards, if the experience of the
contractor with any labor union from which it will secure employees does not indicate that it will
refer sufficient minorities and females to meet its minority and female employment standards.

The contraclor shall ensure that all of its employces as well as those of its subcontractors are made
knowledgeable about the contractor's equal opportunity policy.

[Rescrved)

Each contractor shall include in all bid invitations or other pre-bid cammunications, written or
otherwise, with respect to prospective subcontractors, the standards, as applicable, which are
required under this chapier.

Whenever a contracior subcontracts a portion of the work in any trade, craft or skill it shall include
in the subcontract, ils commitment made under this chapter, as applicable, which shall be adopted
by its subcontractors who shal} be bound thereby and by the regulations of this chapter 10 the full
extent as if it were the prime contractor.

The prime contractor shall give notice o the Direcior and the Contracling Agency of any refusal
or failure of any subcontractor 10 fulfill its obligations under this chapler.

Failure of compliance by any subcontractor shall be treated in the same manner as a failure by the
prime contractor,

EXEMPTIONS

Prospeclive construction contractors shall be exempt from submitting A ffirmative Action
Programs for conlracts amounting to bess than twenty-five thousand dollars ($25,000); provided,
that when a construction contractor accumulates contrzcts amounting to {wenty-five thousand
dollars ($25,000} or more within a period of twelve (12) months that contractor shall be required
to submit an Affirmative Action Program for cach contract executed thereafier.

Prospective non-construction contractors shall be exempt from submiting Affirmative Action
Programs for contracls amounting to less than ten thousand dollars {$10,000); provided, that when
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1108.1

H108.2

1108.3

11084

a non-construction contractor accumulates contracts amounting to ten thousand dollars ($10,00) or
more during a period of twelve (12) months that contracior shall be required to submit an
Affirmative Action Program for each contract executed theseafter.

NONRESPONSIBLE CONTRACTORS

if a bidder or offeror fails cither 1o submit a complete and satisfactory Affirmative Action Program
or to submit a revised Affirmative Action Program that meels the approval of the Director, as
required pursuant to this chapter, the Director may direct the Contracting Officer to declare the
bidder or offerar to be nonresponsible and ineligible for award of the contract.

Any untimely submission of an Affirmative Action Program may, upon order of the Director, be
refecied by the Contracting Officer.

In no case shall there be any negotiation over the pravision of specific uiilization standards
submitted by the bidder or offeror afier the opening of bids or receipt of offier and prior to award.

[f any directive or order relating to nonresponsibility is issued under this section, the Director shall
afford the bidder or offeror a reasonable opportunity to be heard in opposilion te such action in
accordance with subsection 1118.1, or in support of a request for waiver under section 1109,

NOTICE OF COMPLIANCE

Each Contracting Agency shall include, or require the contract bidder or offeror 10 include, in the
invitation for bids or other solicitation used for a D.C. Government-involved contract, a notice
stating that to be eligible for consideration, cach bidder or offeror shall be required 10 comply with
the provisions of this chapter for the trades, crafts and skills to be used during the term of the
performance of the contract whether or nat the work is subconiracted.

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT

The minimum standards for the utilization of minoritics in the District of Columbia Governmemt
construction contracts shall be forty-two percent {42%) in cach trade for each project, and an
aggregate workforce standard of six and ninc-tenths perceni (6.9°6) for females in each project.
Any changes in Federal standards pertaining to minority group and female employment in
Federaliy-involved construction contracts shall be taken into consideration in any review of these
requirements.

The construction coniractor’s standards established in accordance with subsection 1108.1 shall
express the contractor’s commitment of the forty-two percent (42%6) of minority personnel who
will be werking in each specified trade on each of the contractar’s District of Columbia
Govemment projects, and the aggregate standard of six and nine-tenths percent (6.9%) for the
employment of females in each District of Columbia Government contract.

The hours for minority and female workers shall be substantially uniform throughout the entire
length of the construction contract for each trade used, 10 the effect that the same percentage of
minority waorkers in the trades used shall be working throughout the tengih of work in each trade
on cach project, and the aggregate percentage in each project for females.

The minimum standard for the utilization of minorities in non-construction contracts shall be
twenty-five percent (25%) in each of the following nine (9) job categories:

{a) Officials and managers;

(b) Professionals;
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(c)} Technicians;

(d} Sales workers;

(e) Office and clerical workers;

3] Crafipersons (Skilled);

(z) Operative (Semi-skilled):

{h) Laborers (Unskilled); and

(1} Service workers.

With respect to non-construction contracts the contractor's standards established in accordance
with subsection 1108.4 shall express the cantractor’s commitment of the twenty-five percent
(25%h) of minority persennel whe will be working in each specified eralt or skill in each contract.
WAIVERS

The Dircctor may grant a waiver 10 a prospective contractor from the requirement to submit a set
of minimum standards for the employment of minorities and women in a particular contract, if
before the execution of the eontract and appraval of the AMirmative Action Program, the
coniractor can document and otherwise prove it is unable to meet the standards in the performance
ol the contract.

SOLICITATION OF CONTRACT

Each solicitation for contract covered by section 1104 shall contain a statement that contractors
shall comply with the minimum standards established pursuant to these rules for ensuring equal
oppaortunity.

The contract solicitation shall require that each bidder or offeror certify that it intends to meet the
applicable minimum standards in section 1108 in order 1o be considered for the contract,

PRIOR TO EXECUTION OF CONTRACT

Upon being designated the apparent low bidder or offeror, that contractor shall submit a detailed
Affirmative Action Program that seis forth the following:

{n The composition of its current total work force; and

(02} The composition of the workforce by race, color, national origin, and sex to be used in
the performance of the contract and that of all known subcontractors that will be utilized
to perform the contract.

The apparent low bidder or offeror shall submit an Affirmative Action Program in accordance
with section 1104 describing the actions it will 1ake to ensure compliance with this chapter which
shall be subject, prior o the execution of any contract, to the approval of the Director.

If the Office of Human Rights does not act within ten (10) working days after the receipt of the

Afliirmative Action Program sent for approval, the Contractin g Agency may proceed on ils own
determination ta execute the contract.
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The apparent low bidder or offeror shall submit an Affirmative Action Program within a period of
time to specified by each Contracting Agency, but which shall not exceed ten (10) working days
after becoming the apparent contractor,

The apparent low bidder or offeror shall fumish all information and reponts to the Contracting
Agency as required by this chapter, and shal] permit access to all books or records pertaining to ils
emplaymeni practices or worksites.

No contraci subject 10 section 1104 shall be exccuted by the Contracting Agency, if the apparent
low bidder or offerar does not submit an Affirmative Action Program, or if the Program has bean
disapproved in writing by the Director.

Il there is disagreement between the contractor and the Contracting Officer as to the adequacy of
the Affirmative Action Program, the matter shall be referred to the Director for a decision.

AFTER EXECUTION OF CONTRACT

Each contractor shall maintain throughout the term of the contract the minimum standards for the
employment of minorities and women, as set forth in the approved A firmative Action Program.

Each cantractor shall require that each subcontractor, or vendor under the contract comply with
the provision of the contract and the Affirmative Action Program,

Each contractor shall fumish all information as required by this chapter, and permit access to all
books and records pertaining to the contractor's employment practices and work sites by the
Director and the Contracting Agency for purposes of investigation to ascertain compliance with
this chapter.

MONITORING AND EVALUATION

The Director shall, from time to time, monitor and evaluate all District of Columbia Government
agencies, including those independent agencies and commissions not required to submit the
Affirmative Action Program of their contractors, to ensure compliance with the equal opportunity
obligations in contracts, as provided for in this chapter,

AFFIRMATIVE ACTION TRAINING PROGRAM

Each contracior, in fulfilling its affirmative action responsibilitics under a contract with the
District of Columbia Government, shall be required to have, as part of its Affirmative Action
Program, an existing training program for the purpose of training, upgrading, and promotion of
minerity and female employees or to utilize existing programs, Those programs shall include, but
itot be limited to, the lollowing:

(a) To be consistent with its personnel requirements, the contractor shall make full use of the
applicable training programs, including apprenticeship, on-the job training, and skill
refinement training for journeymen. Recruitment for the program shall be designed 1o
provide for appropriate participation by minority group members and women;

(b} The contractor may utilize a company-operated skill refinement training program. This
program shatl be formal and shall be responsive to the work to be performed under the
contract;

{c} The contractor may utilize formal private training institutions that have as their objective

training and skill refinerment appropriate to the classification of the workers employed.
When training is provided by a private organization the following information shall be
supplied:

18



142

H43

1115

1115.1

iisz

11153

1116

1116.1

1162

11163

£} The name of the organization;

{2) The name, address, social security number, and classification of the initial
employees and any subsequent employces chosen during the course of the
course of the contract; and

{3) The identity of the trades, and crafis or skills involved in the training.

If the contractor relics, in whele or in part, upon unions as a source of its workforce, the contractor
shall use its best efforts, in eooperation with unions, 1o develop joint training programs aimed
toward qualifying more minorities and females for membership in the union, and increasing the
skills of minority and female employees so that they may qualify for higher paying employment.

Approval of Iraining programs by the Contracting Agency shall be predicated, among other things,
upon the quality of training, numbers of trainees and rades, crafis or skills involved, and whether
the iraining is responsive to the policies of the District of Columbia and the needs of the minority
and female community. Minority and female applicants for apprenticeship or training should be
selected in sufficient numbers as to ensure an acceptable level of participation sufficient 1o
overcome the effects of past discrimination.

COMPLIANCE REVIEW

The Directar and the Contracting Agency shall review the contractor’s employment practices
during the performance of the Contract. Routine or special reviews of contractors shall be
conducted by the Contracting Agency ar the Director in order to ascertain the extent to which the
policy of Mayor's Order Ne, 85-85, and the requirements in this chapter are being implemented
and to fumish information that may be useful to the Director and the Contracting Agency in
carrying out their functions under this chapter.

A routine compliance seview shall consist of a general review of the practices of the contractor 1o
ascertain compliance with the requirements of this chapter, and shall be considered a normal part
of contract administration.

A special compliance review shall consist of 2 comprehensive review of the emplayment practices
of the contractor with respect 1o the requiremenis of this chapier, and shall be conducted when
wamranted.

ENFORCEMENT

If the contractor does not comply with the equal opportunity clauses in a particular contract,
incuding subsections 1103.2 through 1103.10 of this chapter, that contract may be cancelled in
whole or in part, and the contractor may be declared by the Director or the Conteacting Officer to
be ineligible for further District of Columbia Govemnment Contracts subject to applicable laws and
regulations governing debarment.

I the contractor mests its goals or if the contractor can demonstrate that it has made every pood
faith effort 1o meet those goals, the contractor will be presumed to be in compliance with this
chapter, and no formal sanction shall be instituted untess the Director otherwise determines that
the contractor is not providing equal employment opportunity.

When the Director proceeds with a formal hearing she or he has the burden of proving that the
contractor has not mel the requisements of this chapter, but the contractor's failure to meet its
goals shall shifi 1o it the requirement 1o come forward with evidence to show that it has met the
good faith requirements of this chapter.
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COMPLAINTS

The Director may initiate investigations of individual instances and patterns of discriminatory
conducl, initiate complaints thercupon and keep the Contracting Apency informed of those
aclions.

If the investigation indicates the existence of nn apparent violation of the non-diserimination
provisions of the contract required under section 1103 of this chapter the matter may be resolved
by the methods of conference, conciliation, mediation, or persuasion.

If an apparent violation of the non-discrimination pravisions of the contract requircd under section
1103 of this chapter is not resolved by methods of conference, conciliation, mediation, or
persuasion, the Director of the Contracting Officer may issue a notice requiring the contractor in
question to show cause, within thirty (30) days, why enforcement proczedings or other approgriate
action should not be initiated.

Any employec of any District of Columbia Government contractor ar applicant for employment
who belicves himself or herself to be aggrieved may, in person or by an authorized representalive,
file in writing, a complaint of alleged discrimination with the Director.

HEARINGS

[n the cvent that a dispute arises between a bidder, offerar or prospective contractor and the
Dircctor or the Contracting Officer as to whether the proposed program of affirmative action for
providing equal employment opportunity submitting by such bidder, offeror or prospeclive
contractor complies with the requirements of this chapter and cannot be resolved by the methods
of conlerence, conciliation, mediation, or persuasion, the bidder, offeror or prospeclive conlractor
in question shall be afforded the opportunity for a hearing before the Director.

if a case in which an investigation by the Dircctor or the Contracting Agency has shown the
existence of an apparent violation of the non-discrimination provisions of the contract required
under section 1103 is not resolved by the methods specified in subsection 1117.2, the Director
may issuc a notice requiring the contractor in question to show cause, within thirty (30) days, why
enforcement proceedings or other appropriate action should not be initiated. The contractor in
question shall also be afforded the opportunity for a hearing before the Director,

The Director may hald a hearing on any compliant or violation under this chapter, and make
determinations based on the facts brought before the hearing.

Whenever the Director holds a hearing it is 1o be held pursuant to the Human Rights Act of 1977,
a notice of thirty (30) working days for the hearing shall be given by registered mail, return receipt
requesicd, to the contractor in question. The notice shall include the following:

(a} A convenient time and place of hearing;

(b) A statement of the provisions in this chapter or any other laws or regulations pursuant to
which the hearing is to be held; and

{c) A concise stalement of the matters 10 be brought before the hearing.

All hearings shall be open 10 the public and shall be conducted in accordance with rules,
regulations, and procedures promulgated pursuant to the Human Rights Act of 1977.

SANCTIONS
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The Director, upon finding that a contractor has failed to comply with the non-discrimination
provisions of the contract required under section 1103, or has failed to make a goad faith effort to
achieve the utilization standards under an approved Afirmative Action Program, may impose
sanctions contained in this section in addition to any sanction or remedies as may be imposed or
invoked under the Human Rights Act of 1977,

Sanctions imposed by the Director may include the following:

{a) Order 1hat the contractor be declared ineligible from consideration for award of District
of Columbia Government contracts or subconiracts until such time as the Director may be
satisficd that the contractor has established and will maintain equal opportunity policics
in compliance with this chapter; and

(b) Direct each Contracting Officer administering any existing contract to cancel, terminate,
or suspend the contract or any portion thereof, and to deny any extension, modification,
or change, unless the contractor provides a program of future compliance satisfactory lo
the Directar.

Any sanction imposed under this chapter may be rescinded or modified upon reconsideration by
the Director,

An appeal of any sanction imposed by order of the Director under this chapier may be 1aken
pursuant to applicable clauses of the affecied contract or provisions of law and repulations
poverning District of Colurnbia Government contracts.

NOTIFICATIONS

The Dircctor shall forward in writing notice of his or her findings of any violations of this chapter
to the Contracting QfTicer for appropriate action under the contract.

Whenever it appears that the holder of ar an applicant for a permil, license or lranchise issued by
any agency or authority of the Government of the District of Columbia is a person determined to
be in violation of this chapier the Director may, at any time he or she deems that action the
Dircctor may take or may have taken under the authority of this chapter, refer

to the proper licensing agency or autharity the facis and identities of all persons involved in the
violation for such action as the agency or authority, in its judgement, considers appropriate based
upon the facts thus disclosed to it.

The Director may publish, or cause to be published, the names of contractors or unions which
have been determined to have complied or have failed 10 comply with the provisions of the rules
in this chapter.

DISTRICT ASSISTED PROGRAMS

Each agency which adminisiers a program involving leasing of District of Columbia Government
owned or controlled real property, os the financing of construction under industrial revenue bonds
or urban development action grants, shall require as a condition for the approval of any agreement
for leasing, bond issuance, or development action grant, that the applicant undertake and agree 1o
incorporate, or cause Lo be incorporated into all construction conlracts relating to or assisted by
such agreements, the contract provisions prescribed for District of Columbia Government
contracts by section 1103, preserving in substance the contractor’s obligation under those
provision.

DEFINITIONS
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1199.1

The following words and phrases set forth in this section, when used in this chapier, shall have the
following meanings ascribed:

Contract - any binding legal relationship between the District of Columbia and a contracior for
supplics or services, including but not limited to any District of Columbia Government or District
of Columbia Government assisied construction or project, lease agrecments, Industrial Revenve
Bond financing, and Urban Development Action grant, or for the lease of District of Columbia
property in which the parties, respectively, do not stand in the relationship of employer and
employee.

Contracling Agency - any department, agency, or establishmenst of the District of
Columbia which is authorized to enter into contracts,

Comtracting Officer - any official of a contracting agency who is vested with the
authority to execute contracts on behalf of said agency.

Contractor - any prime contractor holding a contract with the District of Columbia
Government. The term shall also refer to subcontractors when the context so indicates.

Dircctor - the Director of the Office of Human Rights, or his or her designee,

Dispule ~ any protest received from a bidder or prospective contractor relating to the cffectiveness
of his or her proposed program of affirmative action for providing equal opportunity,

Minority -~ Black Americans, Native Americans, Asian Americans, Pacific Islander
Americans, and Hispanic Americans. In accordance with D.C. Code,
Secction 1-1142(t) (Supp. 1985},

Subcontract - any agreement made or executed by a prime contractor or a subcontracior
where 8 material part of the supplies or services, including construction, covered by an
agreement is being obtained for us in the performance of a contract subject to Mayar's
Order No. 85-85, and any rules, regulations, and procedures issued pursuani thereto,

Subcontracior - any contractor holding a contract with a District prime contractor calling

for supplies or services, including construction, required for the performance of a contract subject
to Mayor’s Order No. 85-85, and any rules, regulations, and procedures promulgated pursuant
thereto,
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I
LIVING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title 1 of D.C. Law 16-18, (D.C. Official Code §§2-220.01-.1 1) became
effective June 9, 2006. It provides that District of Columbia government contractors and recipients of
government assistance (grants, loans, tax increment financing) in the amount of $100,000 or more shall
pay affiliated employees wages no less than the current living wage rate.

Effective January 1, 2015, the living wage rate is $13.80 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and
subcontractors of the recipients of government assistance who receive $50,000 or more from the
assistance are also required to pay their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly
from government assistance or a contract with the District of Columbia government, including any
employee of a contractor or subcontractor of a recipient who performs services pursuant to government
assistance or a contract. The term “affiliated employee” does not include those individuals who perform
only intermittent or incidental services with respect to the government assistance or contract, or who are
otherwise employed by the contractor, recipient or subcontractor.

Exemptions — The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by
federal law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are
lower than the District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective
bargaining agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat
to public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not
limited to, case management and job readiness services, provided that the trainees do not replace
employees subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as
full-time student, as defined by the respective institution, who is in high school or at an accredited



institution of higher education and who works less than 25 hours per week; provided that he or
she does not replace employees subject to the Living Wage Act;

7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for
taxation exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954,
approved August 16, 1954 (68A Stat. 163; 26. U.S.C. §501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the
direct care service is not provided through a home care agency, a community residence facility, or
a group home for persons with intellectual disabilities as those terms are defined in section 2 of
the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of
1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code §44-501); provided
however, that a home care agency, a community residence facility, or a group home for persons
with intellectual disabilities shall not be required to pay a living wage until implementing
regulations are published in the D.C. Register and any necessary state plan amendments are
approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety
Net Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement
(OCP) share monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage you should
report it to the Contracting Officer.

If you believe that your employer is subject to this law and is not paying you at least the current living
wage, you may file a complaint with the DOES Office of Wage ~ Hour, located at 4058 Minnesota
Avenue, NE, Fourth Floor, Washington, DC 20019, call (202) 671-1880, or file your claim on-line:
does.dc.gov. Go to “File a Claim” tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202)
727-0252 or the Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living
Wage Act. It should not be relied on as a definitive statement of the Living Wage Act or any regulations
adopied pursuant to the law.



“THE LIVING WAGE ACT OF 2006”
Title I, D.C. Law No. 16-118, (D.C. Official Code §§ 2-220.01-.11)
Recipients of new contracts or government assistance shall pay affiliated employees and
subcontractors who perform services under the contracts no less than the current living wage.
Effective January 1, 2015, the living wage rate is $13.80.

The requirement to pay a living wage applies to:

= All recipients of contracts in the amount of $100,000 or more; and, all subcontractors of
these recipients receiving $15,000 or more from the funds received by the recipient from
the District of Columbia, and,

= All recipients of government assistance in the amount of $100,000 or more; and, all

subcontractors of these recipients of government assistance receiving $50,000 or more in

funds from government assistance received from the District of Columbia.

) “Contract” means a written agreement between a recipient and the District government.

| “Government assistance” means a grant, loan or tax increment financing that result in a financial benefit
from an agency, commission, instrumentality, or other entity of the District government.

“Affiliated emplovee” means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including any
employee of a contractor or subcontractor of a recipient who performs services pursuant to government
assistance or contract. The term “affiliated employee” does not include those individuals who perform only
| intermittent or incidental services with respect to the contract or government assistance or who are

f otherwise employed by the contractor, recipient or subcontractor.

| Certain exceptions apply where contracts are subject to higher wage level determinations required by federal law:
contracts delivered by regulated utility; contracts for services needed immediately to prevent or respond to a
disaster or imminent threat to the public health or safety declared by the Mayor; contracts awarded to recipients
that provide trainees with additional services provided the trainee does not replace employees; tenants or retail
establishments that occupy property constructed or improved by government assistance, provided there is no
receipt of direct District government assistance; Medicaid provider agreements for direct care services to Medicaid

| recipients, however, a home care agency, a community residential facility or a group home for persons with :
i intellectual disabilities shall not be required to pay a living wage until implementing regulations are published in
| the D.C. Register and any necessary state plan amendments are approved; and contracts or other agreements
between managed care organizations and the Health Care Safety Net Administration or the Medicaid Assistance
Administration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or
enrolled as a full-time student who works Jess than 25 hours per week, and for employees of nonprofit
organizations that employ not more than 50 individuals.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliate employee covered by this
notice, and shall also post this notice in a conspicuous site in its place of business.

Al recipients and subcontractors shall retain payroll records created and maintained in the regular course of business |
i under District of Columbia law for a period of at least 3 years. ‘

For the complete text of the Living Wage Act of 2006 go to D.C. Official Code §§ 2-220.01-.11

To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue, NE,
Fourth Floor, Washington, D.C. 20019; call: (202) 671-1880; or file your claim on-line: does.dc.gov. Go to “File a
Claim” tab.
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BIDDER/OFFEROR CERTIFICATION FORNM

COMPLETION
The person(s) completing this form must be knowledgeable about the bidder's'offeror's business and aperations

RESPONSES
Every question must be answered. Each nesponse must provide all relevant information that can be abiained within the limits of the law Individuals and sole
propiclors may use o Sogial Scoutity number but are eneouraged to oblain and use a fidera) Employer ldentification Number (EIN)  Provide any explanation at the end
ol the section or attach adiditional sheets with aumbered mesponses. Include the bidders'oferor's name at the top of cach attached page

GENERAL INSTRUCTIONS

This form contains fous (4) sections  Section [ concems the bidder'sofferor's responsibility; Section 1) includes additional nequired ceruifications, Seetion 1) relates o
the Buy American Act (il applicably); and Scetion IV requines the bidder's/ollerors signature.

SECTION). BIDDER/OFFEROR RESTONSIBILITY CERTIFICATION

Instructions for Section I: Section I contains elght (8) parts. Part I requests Information concerning the bldder's/offeror's business entity. Part 2 Inguires abovt
current or former owners, partners, directors, afficers or principals. Part 3 relates 1o the respansibitity of the bidder'stofferer’s business. Port 4 concerns the
bidder's/offeror's busines certificates and licenses. Part 5 Inguirex nbont legal, procecdings. Part & relates to the bldder's/offeror’s financlal and arganizational
FPort 7 requires the bidder/offeror to agree tv update the information provided. Part 8 relates to disclosures under the District of Columbia Freedom of
atien Act (FO.

PART I: BIDDER/OFFEROR INFORMATION

|Legal Business Entity Name: Solicitation #.
Address of the Principal Place of Business (stnwet, city, state, zip code) r?cl:qﬂmm.- # andd ent Fax #
Email Address: Website.

Additional Legal Business Entity Identitics I applicabile, list any other DBA, Trade Name, Former Name, Other Idemtity and EIN uscl in the last Give (5) years andl the
status {aclive or inactive),
Type: Name: EIN. Status

1.1 Business Type (Please check the appropnate box and provade addstional information if ficcessary )

[:] Carparation (inctuding 'C) Date of Incorpurtion

21 Joum venmure Date of Organization

D Linuted Liability Company (LLC or PLLC) Date of Organization

0O Nonprofit Organization Date of Crgamzation

O Pantnershup {inchading LLP, LP or General) iDalc of Registration or Establishment
[7] Sole Propricier flow many years in business”

[0 Othet Date established?
IF "Ovher,” please explain

1.2 Was the budder's/'ofTeror's business formed or incomorated 1n de District of Columbra®

[0 Yes[] no

[1£"No™ 10 Subpan 1.2, provide the jurisdiction whete the bidder's offerors business was formed or incamonted  Attach 2 Centificale or Letier of Good Standing from
the: applicable jurisdiciion and a centificd Application for Authority from the District, ot provide an explanation «f the documents are pot available,

State Country

1.3 Please provide a copy of cach Dastrict of Colunbia license, registration or centficabion that te bvdder ofTeror 15 requarcd by law 1o obtaun {other than those provided
in Subpant 1.2). I the bilder offeror is not providing a copy of its Jicense, registration or centification (o tRnsact business in the District of Columbia, 1t shall ether

ta} Cernfy its intent 1o obtain the neeessary license, registrtion or certification pror (o contract awarnd,; or
(b) Explain its exemption from the requirement,
IPART 2: INDIVIDUAL RESPONSIBILITY
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Addiilonal Instructions for Section I, Pares 2 through 8: Provide an explanation of the issve(s), relevant dates, the government entlty involved, any remedial or
corrective action(s) taken and the current siatus of the fxsue(s).

Within the past five (5) years, has any cumment or former owaer, partner, dircctor, officer, principal or any person in a position involved in the administration of funds, or

overnment emity:

currently or formerly having the authonty [0 sigh, exceute or approve bids, proposals, contracts or supporting documentation on behalf of the bitkler offeror with any

2.1 Bren sanctioned or proposed for sanction relative io any business or professional pennit or hicense? O ves 0 N

2.2 Buen under suspension, debanment, voluntary exclusion or determined incligible under any federal, Distnict or state states? ves (] Mo

23 Been proposed for suspension or debanment? Yes ] no

business-related conduct? -

O
a

2.4 Been the subject alan investigation, whether open or closed, by any govemmens entity for a civil or cnminal violating for any 0 ves )
O

2.5 Been charged with 3 misdeneanot of fefeny. idicied, granted immunily, convicted of a crime, or subject (o a Jedpmentoea

plea bargain for Yes [J Ho

(a) Any busincss-related activity, or
(B) Any crime the underlying conduet of which was related 1o tuthlulness?

26 Been suspendind, cancelled, tetminated or found non-nesponsible on any povernment centract, or had a surety catled upon to
complte an awanded contract? 0 v

Please provide an cxplananion for cach "Yes™ in Pan 2.

PART 3: BUSINESS RESPONSIBILITY

Within the past five (5) years, has the bicdder ofTeroe:

3.1 Been under suspension, debannent. volunticy exclusion or deiermined inchigible under any federal, Distnct of stale statutes” ves[J to

32 8 sed e ston or deha 1
cen proposed for suspen r mmen ves[J wo

Yesl:] Ho

ves [ #o

3.3 Buen the subject of an investigation. whether apen or closed, by any povernment eatity for a civil or criminal violation for any
businss-related comluct?

3.4 Been charged with a misdemwanor or Relony, indicted, pranted immunity, convicted of a crime, or subyect to a judgment or
plea hargain for:

D|joja|o

(a) Any business-relaed aclivity; or
(b} Any crime the undetlying conduct of which was related (o truthfulness®
3.5 Buen disqualificd or proposed for disquabfication on any government penmit or hicense?

Yes[] Mo

3.6 Boen denived 2 cantract awanl or had a bid or proposal repected based upon a non-responsibihty finding by a govemment
enlity?

3.7 Had a low bid ar proposal rejecii=d on a povemment contract for fuling 10 make pood faith cfforts on any Certified Business
Enlerprise goal or swiutory affirmative action frequinements on a previously held contract?

3.8 Buen suspended, cancelled, tenninated of found non-responsible on any government contract, or had o surcty called upon 1o
cnmplete an awanled controct?

Please provide an explanation for each "Yes” in Part 3.

Yes[] Mo

Yes ] WNo

YED Na

o|o|ojo

PART 4: CERTIFICATES AND LICENSES
Within the past five (5} years, kas the bidder offeror:

4.1 iad a denial, decentification, revocalion or forfitun: of District of Columbea cenificalion of any Cenified Business Entemprise
or federal curtification of Disadvantaged Business Enlerprise status for other than a change of ownership? O ves(

Please provide an explanation fut *Yes™ in Subpan 4.1,

4.2 Please provide 2 copy of the bidder's'offeror's District of Columbia Office of Tax and Reventie Tax Cenufication A Midavit

|PART §: LEGAL PROCEEDINGS

Within the past five (5) years, has the bidder offeror:

5.1 Had any liens or judgments (not including UCC filings) over $25,000 filed against it which remain undischarged? 01 Yes Mo

If *Y'es™ to Subpart 5.1, provide an explanation of Ui issucis), n:kevant dates, the Licn Holder or Clatmant’s name. the amount of the lien{s) and she current status of the
issuc(s}.

52 Had a poverunent cntity find a willfisl violation of Distrct of Columbia compensation er prevailing wage laws, the Service :
Contract Act or the Davis-Bacon Act? [J ves[] Wo
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3.3 Reccived any QS1A citation and Notification of Penalty contaiming a viokation classified as serious or willful?

O ves[J o

Please provide an eaplanation for cach "Yes” in Part 5.

PART 6: FINANCIAL AND ORGANIZATIONAL INFORMATION

6.1 Within the past five ($) years, has the bidder/offeror received any formal unsatisfctory performance asscssteni{s) frim any
govemment cntity on atly contract? O ves[} wo

If"Y'es™ to Subpart 6.1, provide an explanation of the issuc(s), relevant dates, the govemnment entity invelved, any remedial or comeclive action(s) Gken and the cument
status of the issuc(s)

6.2 Within the past five (5) years, has the bidder/ofTeror had any hidaied damages assessed by a govermment cility over
525,0007 0 veJ wo

T Yes 1o Subpart 6.2, provide an explanation of the issue(s), relevant dates, the government entity involved, the amount assessed and the cusvent stotus of the issuc(s)

6.3 Within the last seven (7) years, has the bidder/offeror ininated or been the subject of any bankrupicy procevdings, whether or
[not closed, ur 15 any bankeuptey proceeding pending? O ves3 to

17 *¥'es™ 1o Subpart 6.3, provide the bankrupicy chapier number, the court name and the docket number. Indicate the curment status of the proceedings as "iniated,”
“pending” or "closcd”,

6.4 During the past three (3) years, has the bidder/offeror faiked 1o fike a tax retum or pay wxes required by federl, state, Distnct
of Columnbia or local laws” O v w

I "Y'es” to Subpart 6.4, provide the taxing jurisdiction, the type of tax, the lahility year(s), the tax Eabadity amount the hulider offcror failed to flite pay and the current
status of the tax hability.

6.5 During the past three (3) years, has the tidder’alTeror filed 1o fike a Distnet of Columbia unemployment insurance netum or
|failed to pay District of Columbia uacmploywent insumnce? O ves[J Mo

JIf *Y'es” 10 Subpart 6.5, provitk: the years the bidder/oleror faled 10 fil the rotum of poy the msurance, eaplain the sitwation and any remedial or comective action(s)
taken and the cunent siatus of the issuels).

6.6 During the past thioe (3) years, has the bidder’ofTeror fatd to comply with any payment agreement with the Internal Revenue |
Service, the District of Columbia Office of Tax and Revenoe and the Depanment of Employment Services? L ves[] ne

IT*Y'es” 1o Subpart 6.6, provide the years the hidder offeror falked to comply with the payment agrecinent, explam the situation and any remedial or comuective action(s)
J1aken and the curment status of the issue{s)

67 Indweate whether the bidder offerar owes any outstanding debt 10 any siaie, federal or District of Columbia government

O Yes[J Mo

JIf *Y'es* 1o Subpart & 7, provide an explanaton of te 1ssue(s), relevant dates, the govemment catty involved, any remedial of comective action(s) taken and the curment
swatus of the issucls).

68 Dunng the past three (3} years, has the bidder oMesor boen audhied by any govemment entity”
O ves[] Mo

(a) 167Yes™ to Subpant 6 8, did any audic of te buliler piferoe identsly any significant deficiencics in intemal contruls, fraud or
illegal acts, significant viokstions of provisions of contrach or grant agreemcnls, significant obuse; or any material disallowance? 0 ves D No

(b) IFYes® to Subpant 6 8(a), provide an explanation of the issue(s), relevant dates, the gowemment entity involved. any remcdial or comective action(s} taken and the
curment status of the issue(s).

PART 7: RESPONSE UFDATE REQUIREMENT
7.1 In accortance with the rqguirement of Section 302(ch of the Procurement Practices Reform Act of 2010 {D.C. Official Code § 2-353 02}, the bidder vileror shall
updaty any response provided in Scction [ of this form during the term of thes conraet:
{2) Within sixty {60) days of a matvrial change to a response; and
(b) Prior to the excreise of an oplion year cantract.
[PART 8: FREEDOM OF INFORMATION ACT (FOIA)
B 1 Indicate whether the bidider’o feror nsserts that any informatson frovided sn nesponse (0 a questson in Section | s exempt from
disclosun: under the District of Columbla Feuedom of Information Act (FOIA), effective March 35, 1977 {D.C. Law 1.96,DC. | L) Yes[J o
Ofiicial Codv §4 2-531, et seq.). Enchule the question number(s) and explain the basis for the claim. (The District will determine
whether such information ts. in fact, exempt from FOIA at the ume of request Tor disclosun: under FOIA )
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SECTION If. ADDITIONAL REQUIRED BIDDER/OFFEROR CERTIFICATIONS

Instructions for Sectlon II: Section If contains four (4} parts. Part I requests nformaden concerning District of Columbla employecs. Part 2 applies to the
bldder/offeror's pricing. Part 3 relates io equal empioyment spporounity requirements. Part 4 relates 1o First Soarce requirements,

PART 1. DISTRICT EMPLOYEES NOT TO BENEFIT

The bidder ofTeror centifies that:
1.2 No person listed i clause 53 of the Standard Contract Provisions, “District Employces Not To Benelit, will benefit from this contract

1.J The following person{s) Tisted in clause 1] of the Standand Contract Provisions may benefit from this contract, (For each person listed, attach the affidavit requined
hy clause 13.)

() _

Ol i ALl =

PART 2: INDEPENDENT PRICE DETERMINATION REQUIREMENTS

The bidder afferor certafies that:
2.1 The signature of the bidder/offeror is considend 1o be a centification by the signatory thae
() The contrael prices have been armived at independently without, for the purpose o l'restncting competition, any consuliation, communication or agreement

with any bidder offeror ar competitor related 10

(i) Those prces.

(i1} The intention (o submit a bid/proposal; or

(i} The methods or factors used (o cakoulate the prices in tie coniract
(b} The prices in this coniract have not been and will not be knowingly disclosed by the bidder offeror, dircetly or indircetly, to any other budider offeror or
competitor before bid/proposal opening unless otherwise nequined by law; and
(¢} Noattempt has been made or will be made by the bidder/afTeror to induce any other concem 10 submil or not to submil a contract for the pumpose ol
rustricting competition,
2.2 The signaturc an the bidproposal is considered to be a ceniification by the signatory that the signatory
(3} s the person in the bulder's oMerar's organization responsible fioe deierminmg the prices being offered in this contract, and that the signatory has not
panicipaied and will nol participate in any action centrary to subparagraphs 2. 1{a)(i) through {aXin) above, or
{b} as bevn authonzed, in writing, to act as an agent for the following principal in certifying that the principal has not pasticipated, and will not paclicipate, in
any action contrary to subparagraphs 2. 1{al1) through (al(iii) above

{Insert fill name af person(s) in the arganizarion respansiblc far deicrmning the prices affered
in this comtract and the title of his or her position in the bidder's offeror's organization]
(i} Ason authorized agent, centifics that the principals named in subparagraph 2.3(b) above have oot participated, and will sot participate, in any action
contsary to subparapraphs 2. 1 (a){i) trough a)(iii) above; and
(i) Asanagent, has not panicipated and will not participate in any action contrary to subparagraphs 2, [{a}i) through (a){in) above
2.3 Ifibe hidderiofferur duleies or modifies subparagroph 2. 1{b) above, the bidder/ofTooe must fuenish with its bid 2 signed staterment sctung forth in detal the
citcumstances of the disclosure.

PART 3: EQUAL OFPORTUNITY OBLIGATIONS

3.0 Thereby certify that 1 am Rully awan: of the contents of Mayor's Order B5-85 and the Ofice of Human Rights' regulations in Chapter L1 of the DCMR, and aprec to
comply with them whike performing this contract

PART 4: FIRST SOURCE OBLIGATIONS

4.1 1hercby centify that T am fully awans of the nequirements of the Work force lntcmuaimy_ﬁsuhlishmmt and Reform of tw: First Saurce Amendment Act oF 2001
{D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Department of Emplayment Services if awanled any coniract valued at
3300800 or more which receives funds or resources from the District, or funds or rsources which, in accontance with a federal grant or otherwise, is adimnistered by
the District government.

4.2 | centify that the Initia) Employment Plan submitied with my bid or proposal is true and accurate,
SECTION 1ll. BUY AMERICAN ACT CERTIFICATION

Instructions for Sectlon 111: Section Il contains one (1) part which should only be completed if goads are being provided that are subject 1o the requirements of the
[Buy American Act.

[PART 1: BUY AMERICAN ACT COMPLIANCE

—

1.1 The biddes/olTeror cernfics that cach end product, except the end products listed below, 15 n domesiic end product (as defined in Paragraph 23 of the Standand
Contract Provisions, "Buy American Act®), and that components of unknown origin are considenc o have been mined, produced or manufactured outside the Uniled
Slales,
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ENCLUDED END PRODUCTS

___ COUNTRY OF ORIGIN

SECTION IV. CERTIFICATION

Instruction for Section IV: This section must be l..‘.ﬂl.lpldd by all bidder/afferors.

). as the person: authorized to sign these cerufications, herchy certify that i information provided 1o tus form

L{

lis true and accurate

lNamc [Pcint and sign] [Telephone # Fax #:
Title Email Addness

=

The District aof Columbla government is hereby avthortzed to verify the above mfarmarion with oppropriate government authoritics Penain for making folse
statements is a fine of not mare than $1.(KRY 00, Imprisonment for not mere than one vear, or both as preseribed in D C Official Code § 222514 Penaln for false
swearing i3 o fine of not more than 52 SIN) (N ymprisonment for not more than theee (3) vears or both, as prescribed in D.C Qfficial Code § 22.2513
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